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EXECUTIVE SUMMARY 
Development consent is sought from Council for a SEPP Seniors Living Development to 
provide 160 serviced self-care housing units and ancillary facilities on land identified as Lot 7 
DP829150 Duke Street, Morpeth. 
 
The subject land is zoned part 1(b) Secondary Rural Land and part 7(b) Environmental 
Protection Buffer under Maitland Local Environmental Plan 1993.  Housing for aged or 
disabled persons is a permissible form of development in the 1(b) Secondary Rural Land 
zone with Council consent, however it is prohibited within the 7(b) Environmental Protection 
Buffer zone.  The provisions of SEPP (Seniors Living) 2004 also apply and provide specific 
matters for consideration for the development of housing for seniors and disabled persons, 
and for development on land adjoining urban areas. 
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The land is located within the Morpeth Heritage Conservation Area and to date has been 
fundamental in contributing towards maintaining a greenbelt of the urban footprint of the 
village of Morpeth.  The Morpeth Management Plan 2000 and the Conservation and Design 
Guidelines Chapter of Council’s Citywide Development Control Plan apply to the land and 
have consistently restricted development within the rural curtilages of the town. 
 
The application was lodged in February 2005 and has been extensively exhibited and 
amended where possible during the assessment process.  However, the fundamental issue 
relates to the form and location of the proposed development and the unsuitability of the site 
in general, which are matters that cannot be addressed, rather than through the built design 
elements of the facility.  As such, in the broader context, the proposal is considered to be 
inconsistent with the objectives of the zone and will result in a significant impact upon the 
heritage qualities of the village of Morpeth. 

OOFFFFIICCEERR''SS  RREECCOOMMMMEENNDDAATTIIOONN  
THAT: 
Development Application DA05-362 for Seniors Living Development (serviced 
self-care housing) on Lot 7 DP829150 Duke Street, Morpeth be refused for the 
following reasons: 
1. Pursuant to Section 79C(1)(a)(i) of the Environmental Planning and 

Assessment Act 1979, the proposed development is inconsistent with 
the core objectives provided under Part 1, Clause 2 of Maitland LEP 1993 
as it does not conserve or enhance a site of significance which is 
recognised as part of the heritage of the City for future generations. 

2. Pursuant to Section 79C(1)(a)(i) of the Environmental Planning and 
Assessment Act 1979, the proposed development is inconsistent with 
the objectives of the 1(b) Secondary Rural Land zone contained within 
Clause 10 of the Maitland LEP 1993, as the development will have a 
significant detrimental impact on the rural character of the locality and 
will place unreasonable demands on the provision of public amenities 
and services. 

3. Pursuant to Section 79C(1)(a)(i) of the Environmental Planning and 
Assessment Act 1979, the proposal is inconsistent with the heritage 
conservation provisions contained within Part 9 of Maitland LEP 1993 as 
the proposal will have a significant detrimental impact on the heritage 
significance of the Morpeth Heritage Conservation Area. 

4. Pursuant to Section 79C(1)(a)(i) of the Environmental Planning and 
Assessment Act 1979, the proposal is inconsistent with the objectives 
contained within Clause 8 and the provisions of Clause 10 of the Hunter 
Regional Environmental Plan 1989 as the proposal in its current location 
is not capable of protecting and enhancing the heritage qualities of the 
existing built environment, or be adequately designed and sited to meet 
the needs of the community. 

5. Pursuant to Section 79C(1)(a)(i) of the Environmental Planning and 
Assessment Act 1979, the proposal does not satisfy the requirements of 
SEPP (Seniors Living) 2004 as it does not adequately demonstrate that 
medical services will be provided and that the proposal will not place 
unreasonable demands on the existing medical services within Maitland. 
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6. Pursuant to Section 79C(1)(a)(iii) of the Environmental Planning and 
Assessment Act 1979, the proposed development is inconsistent with the 
objectives of Maitland City Wide Development Control Plan – Maitland 
Conservation and Design Guidelines as the design and location of the 
proposal will significantly impact upon the continued protection and 
management of the Morpeth Heritage Conservation Area. 

7. Pursuant to Section 79C(1)(b) of the Environmental Planning and 
Assessment Act 1979, the proposed development will have a detrimental 
impact upon the heritage significance of the built environment of the 
village of Morpeth. 

8. Pursuant to Section 79C(1)(c) of the Environmental Planning and 
Assessment Act 1979, the topography of the site and the proposed 
location of the development is not suitable for the provision of housing 
for aged and disabled persons, and will place unreasonable demands on 
the provision of infrastructure within the locality. 

9. Pursuant to Section 79C(1)(e) of the Environmental Planning and 
Assessment Act 1979, the proposed development is not in the public 
interest as it is inconsistent with Council’s Policies and will compromise 
the heritage conservation of Morpeth and the limit of future urban 
expansion recognised by the Morpeth Management Plan, and is not in 
the public interest as identified by the representations made by the 
community. 

REPORT 
The development application seeks approval for 160 serviced self-care housing units as 
defined by SEPP (State Environmental Planning Policy) (Seniors Living) 2004 and associated 
facilities.  Seniors housing encompasses both housing for seniors, being people aged over 55 
years of age, and housing for people with a disability of any age. 
 
The Policy aims to encourage the provision of housing (including residential care facilities) 
that will increase the supply and diversity of residences that meet the needs of seniors or 
people with a disability;  make efficient use of existing infrastructure and services;  and be of 
good design. 
 
The application was lodged on 7 February 2005 during which time serviced self-care housing 
was permitted on land that adjoins land zoned primarily for urban purposes.  Saving 
provisions apply to the development application (clause 83 of the SEPP) to enable the 
proposal to continue to be assessed under the provisions that applied at the time of 
lodgement of the application. 

INTRODUCTION 
The proposed development is located on the south western fringe of the historic village of 
Morpeth.  The site is located on the southern side of Little James Street, on the corner of 
Duke and John Streets, as identified in the Locality Map – Figure 1 in Attachment 1.  
Vehicular access is obtained from both John Street and as a proposed extension of George 
Street into the site.  Little James Street runs along the northern boundary of the site and is 
proposed to be used only to obtain access to the proposed commercial building at the front of 
the site. 
 
The site falls away from Little James Street down to a series of ephemeral wetlands linking 
through to Tenambit, and is visible from the approaches to Morpeth along Metford Road/Tank 
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Street, and McFarlanes Road, Berry Park.  An Aerial Photo - Figure 2 identifying the site is 
also provided in Attachment 1. 
 
The site has a total area of 24.5ha.  The lower half of the site is zoned 7(b) Environmental 
Protection Buffer and is mostly affected by the 1% flood event, where such development is 
prohibited.  As such, there is only an area of approximately 8ha in the northern portion of the 
site adjacent to Duke Street and Little James Street that is capable of accommodating this 
development. 
 
The proposed development is classified as integrated development under the Water 
Management Act 2000 and requires a controlled activity approval due to its proximity to 
protected waters (permit under Part 3A of the Rivers and Foreshores Improvement Act 1948). 
 
The site is located within the Morpeth Conservation Area as identified in Maitland Local 
Environmental Plan1993.  The area is identified as having a state level of significance under 
the 1994 Heritage Survey Review, and the Morpeth Management Plan 2000.  Both 
documents provide supporting information to Council and the community in the on-going 
management of the heritage village and in the assessment and interpretation of the heritage 
controls with respect to Morpeth contained within the Maitland LEP 1993. 

BACKGROUND 
Preliminary discussions were held with the applicant and their consultants prior to preparing 
the development application.  Concerns relating to the potential visual impacts of the 
development on the surrounds and impacts upon the heritage qualities of the Morpeth 
Conservation Area were raised at this time.  Council indicated that future development within 
the Morpeth Conservation Area would not be consistent with maintaining the cultural image 
and significance of the village. 
 
The proponent and consultant heritage adviser were advised by Council’s Heritage Officer 
(letter of 3 August 2004) “that any change to the existing development layout of the township 
has the potential to impact detrimentally on the significance of some of the most important 
components of the townships significance and is unlikely to be supported by Council.”  The 
proponent was also advised that the subject land has not been considered for urban 
investigations to date as part of Council’s Settlement Strategy investigations as a result of the 
heritage significance of Morpeth and the physical constraints of the site. 
 
These issues have continued to be of concern in the assessment of the proposal. 
 
The application was submitted in February 2005.  Following public exhibition of the proposed 
development and Council’s assessment, the applicant was advised in May 2005 that it was 
considered the proposal would have a significant detrimental impact on the heritage 
significance of the village of Morpeth.  A number of other issues of concern were also raised 
that were considered not capable of being resolved as they related to the principle of the 
development of the site and its suitability, rather than design elements of the proposal.  The 
applicant requested that the development application be placed on hold until further notice. 
 
Amended plans and supplementary information were subsequently submitted to Council on 
31 July 2006.  The application was re-exhibited through September and October 2006.  A 
development application for a proposed aged care hostel on adjoining land in John Street 
was exhibited concurrently with the application at this time (DA06-2339).  Whilst the two 
applications are independent of each other and require separate assessment, it is intended 
that the developments will support and operate in conjunction with each other should they 
both be approved by Council.  Amended plans are currently being prepared for the John 
Street site. 
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During the exhibition period a number of submissions requested Council to nominate the 
Morpeth Heritage Conservation Area for the placement of an Interim Heritage Order (IHO) 
over the village. 
 
This effectively places a temporary hold on any development for a period of 12 months during 
which time a full heritage assessment can be completed by the Heritage Office of NSW, and 
may result in the listing of the village, or parts of it, on the State Heritage Register. 
 
Council considered this issue at their Ordinary Meeting of 13 February 2007 to determine 
Council’s position on the future of development within Morpeth.  It was determined that 
adequate controls were currently in place to protect and manage the heritage values within 
the village of Morpeth and that the development applications should continue to be assessed 
on their merits. 
 
The application continued to be assessed following this decision and was amended where 
necessary to improve the design and layout of the proposal, and to address concerns relating 
to the zoning boundary and permissibility, flooding and water management, environmental 
issues, and social matters.  The most recent amended plans and supporting documentation 
were submitted for final assessment on 28 September 2007 and form the basis of this report. 

PROPOSAL 
The proposed aged care facility comprises of 160 self-contained dwellings and an associated 
community building, commercial facility, and landscaped recreation areas.  An extract of the 
Development Plans are provided in Attachment 2.  A full set of the Development Plans and 
Landscaping Plans are tabled for your reference.  The value of the development is estimated 
to be $30m. 
 
It is proposed that the development would be staged over a 4-5 year period and constructed 
in eleven (11) stages, with each stage comprising between 15-18 dwellings.  The commercial 
facility is proposed to be constructed as part of Stage 3.  The community building will be 
constructed in stages with the first stage to be completed prior to 60 residences being 
occupied.  A temporary facility will be established in the initial stages of the development to 
cater for the first residents. 
 
 Independent Living Units 

 
The self-contained dwellings are referred to as independent living units comprising single 
storey floor plans, primarily 2 bedrooms with a study, single or double garage or carport, and 
all containing a 24 hour emergency call button.  The dwellings are a combination of single 
houses, duplexes, tri-units and quad-units.  The range of accommodation proposes a 
minimum of 320 – 433 bedrooms.  A breakdown of the housing combinations is provided in 
Attachment 3.  Whilst some of the buildings are double storey they are excavated into the 
slope of the site to enable single level accessible units.  External maintenance of the units 
and community gardens is the responsibility of the facility staff. 
 
The design of the buildings and materials used are proposed to complement the heritage 
qualities of the local area.  The applicant proposes grey, brown and green colourbond roofing 
(type 2, 4 & 6 dwellings), and brown, red and terracotta coloured concrete roof tiles (type 1, 3 
& 5 dwellings) with a combination of brick and concrete rendered finishes on the dwellings. 
 
The expected population of the development site ranges between around 240 to 320 people 
based on 1.5 – 2 persons per dwelling.  This is an increase of at least 26% on the current 
population of Morpeth, and an increase of approximately 44% in the number of dwellings in 
the Morpeth community.  As the facility may also attract persons with disabilities and their 
families, or staff employed to assist in the administration of and provision of services to the 
housing provided, the expected population could be much higher. 
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The applicant promotes the proposal as a “retirement living concept based on a hands-on 
approach principle that care should come to the person”.  It is believed to be important to 
support people to stay in their own homes, which is consistent with the Federal Government 
Policy of “Ageing in Place”.  However only limited care and support services are available if 
required by residents.  The proposed aged care facility does not provide for residents 
requiring permanent nursing care. 
 
 Community/Recreational Facilities 

 
A central community building is proposed at the southern edge of the development, 
constructed over a single level.  The building comprises of a reception and administration 
area including offices, meeting rooms, a resident’s lounge, reading room, dining/bar area, 
kitchen, and toilet facilities.  A multi-purpose hall with seating and a staged area is also 
provided.  Recreational activities include indoor bowls, billiards, passive recreation areas, and 
an outdoor swimming pool.  The floor area of the community building is 1100m2 with a terrace 
area of 245m2. 
 
A commercial/retail building is located at the main entrance on the Little James Street 
frontage of the site and comprises a hairdresser, café/shop, and health consulting room.  The 
area of the commercial building is approx 192m2 with outdoor seating area of approx 86m2. 
 
The grounds of the development are landscaped and pocket parks and “cruciform” parks are 
provided throughout the development providing seating and pedestrian pathways between 
streets.  The lower part of the site is to remain as open space and may provide a passive 
recreation area. 
 
 Care and Support Program 

 
The proposed facility aims to meet the needs of mainly active persons between the ages of 
55-75 years, with a predominance of married couples.  The development provides for limited 
care whilst the residents are capable of primarily leading an independent lifestyle.  It is 
classed as a low-care accommodation facility with no continuum of care provided. 
 
However, the applicant provides that each self-care unit can become an assisted-living unit, 
with the following services available, allowing residents to stay at home and retain their 
independence: 
 

 Meals and nutrition management 
 Home help (laundry, meals, housework, shopping) 
 Personal hygiene management 
 Nursing services 
 Mobility assistance (including transfers) 
 Rehabilitation program 
 Podiatry 

 
The Social Impact Assessment identifies that the proposal has the potential to negatively 
impact upon local infrastructure, particularly medical and age-related community services, 
and public transport which are currently deemed to be inadequate.  The report suggests that 
these impacts are capable of being mitigated with the facilitation of the above services on site 
and the development not being dependent upon community based programs to satisfy the 
additional demands created by this facility. 
 
It is proposed that there will be a component of affordable housing located within the village 
although it has not been specified as to how many units or their location.  Residential 
dwellings are expected to range in price from $250,000 - $450,000. 
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The residents share all day to day costs and management expenses of the village (non-profit 
and based on actual costs), payable monthly, and based on an annual budget.  Living 
expenses for each individual home is the responsibility of the resident. 
 
Regional Demand for Aged Care 
 
The State Government recognises the general ageing of the population across New South 
Wales with the implementation of the State Planning Policy to encourage the creation of 
housing that is appropriate to the ageing of the population.  The trend is expected to continue 
with an estimated 31% of people outside of Sydney to be aged over 55 years by 2016.  By 
2028 one third of the State’s population (2.6 million) will be aged 55 years and over. 
 
Review of Aged Care Facilities in Maitland 
 
Council considered a report on 24 October 2006 relating to the availability of aged care 
facilities in the Maitland Local Government Area in comparison with the Australian 
Government national planning benchmark.  Maitland LGA is part of the Hunter Aged Care 
Planning Region which covers a geographic area bordered by Murrurundi in the North, 
Morisset in the South, and East and West by Dungog and Merriwa. 
 
Currently Maitland has an estimated ageing population (aged 70 and over) of 5,330 persons 
which equates to approximately 96 aged care places for every 1,000 persons aged 70 and 
over in 2006.  The national benchmark aims to achieve 108 places per 1,000 people by 2007.  
Aged care support is provided in a number of ways through both community aged care 
programs and residential aged care services. 
 
Although the Maitland residential aged care placement ratio is close to the national 
benchmark recommendations, anecdotal evidence suggests there is still a need for high care 
dementia specific residential placements. 
 
This proposal intends to provide only a low-care accommodation facility primarily for residents 
capable of leading an independent lifestyle and does therefore not aim to meet the needs of 
the local area. 
 
The applicant purports however that there is a clear need for the provision of aged housing 
within the Maitland LGA at present, and an increase in that demand in the near future based 
on the current demographics of the community.  This is also reflected in submissions received 
in support of the proposal.  It is estimated that there are currently 422 aged-care places in the 
Maitland area.  The applicant suggests that all facilities are apparently utilised to capacity at 
this time and there is a recognised shortage of aged care places in the community. 
 
Irrespective of the demand, from a planning perspective the site chosen is not considered to 
be suitable for the development of aged housing, on heritage, environmental and social 
grounds, due to the location of the site, the slope and nature of the site, and the inadequacy 
of support services and facilities available. 

PLANNING ASSESSMENT 
The proposal has been assessed under the relevant matters for consideration detailed in 
Section 79C(1) of the Environmental Planning and Assessment Act, 1979 as follows: 
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Section 79C(1)(a)(i) provisions of any environmental planning instrument 

Local Environmental Plan 
The proposed development is defined under the LEP as “Housing for aged or disabled 
persons” which means “residential accommodation which may take any building form which is 
used as housing for aged or disabled persons as defined in State Environmental Planning 
Policy No. 5 – Housing for Aged or Disabled Persons.”  This Policy was repealed by the State 
Environmental Planning Policy (Seniors Living) 2004, clause 5 (1) with effect from 31 March 
2004. 
 
The following provisions of the Maitland LEP 1993 apply to the proposed development: 
 
Zoning Provisions 
The subject land is zoned part 1(b) Secondary Rural Land and part 7(b) Environmental 
Protection Buffer under Maitland Local Environmental Plan 1993.  The proposed development 
is defined under the Maitland LEP 1993 as “Housing for aged or disabled persons” which is a 
permissible land use in the Secondary Rural 1(b) zone with Council consent.  The definition in 
the LEP draws reference to the provisions of the relevant State Environmental Planning 
Policy. 
 
Development for seniors housing is also permissible on the rural zoned part of the subject 
land under SEPP (Seniors Living) 2004 (historical version applies) being land that adjoins 
land zoned primarily for urban purposes, on which the erection of a dwelling-house or hospital 
is permitted.  The proposed development is prohibited within the Environmental Protection 
7(b) zone by both Council’s LEP 1993 and the Seniors Living SEPP. 
 
All building works as part of the development, with the exception of stormwater management 
works and some associated roadworks, are proposed to be located within the part of the site 
zoned for rural purposes.  The location of the proposal is therefore consistent with the zoning 
requirements of the LEP.  The Development Site Plan provided in Attachment 2 identifies 
both Council’s LEP zoning boundary and the known 1% flood limit on the site. 
 
The proposal is defined as “Seniors Housing (serviced self-care housing)” under the Seniors 
Living SEPP.  The following definitions apply to the proposal: 
 
seniors housing is residential accommodation that is, or is intended to be, used permanently for 
seniors or people with a disability consisting of: 

(a) a residential care facility, or 

(b) a hostel, or 

(c) a group of self-contained dwellings, or 

(d) a combination of these, 

but does not include a hospital. 
 
a self-contained dwelling is a dwelling or part of a building (other than a hostel), whether attached to 
another dwelling or not, housing seniors or people with a disability, where private facilities for 
significant cooking, sleeping and washing are included in the dwelling or part of the building, but where 
clothes washing facilities or other facilities for use in connection with the dwelling or part of the building 
may be provided on a shared basis. 
 
serviced self-care housing is seniors housing that consists of self-contained dwellings where the 
following services are provided on site as part of the development: meals, cleaning services, personal 
care, nursing care. 
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Objectives 
The core objectives of Maitland LEP 1993 relevant to this proposal include the following: 
 
(a) to ensure the natural environment remains safe from detrimental impacts of development. 
(d) to provide a diversity of housing available throughout the City. 
(h) to conserve and enhance buildings, structures and sites of recognised significance which are 

part of the heritage of the City for future generations. 
(k) to protect attractive landscapes and preserve places of natural beauty, including wetlands, 

waterways and the floodplain. 
 
The objectives of the 1(b) Secondary Rural Land zone relevant to this proposal include: 
 
c) to control development that could: 
 i. have an adverse impact on rural character; 
 ii. create unreasonable or uneconomic demands for the provision or extension of public 

amenities and services; 
 iii. be subjected to physical limitations such as erosion hazard, bushfire risk and flooding. 
 
The proposal is considered to be inconsistent with the objectives in relation to the potential 
impacts of the development on the rural character, visual amenity, heritage significance, the 
potential ramifications for upgrading the public infrastructure (eg. footways) within the historic 
village of Morpeth to better cater for a large population of aged and/or disabled persons, and 
the increased demands placed on existing amenities and services.  These issues are 
discussed further within the report. 
 
The stormwater management controls, some earthworks and roadworks associated with the 
development are proposed to be located on land zoned for Environmental Protection Buffer.  
The objectives of the 7(b) Environmental Protection Buffer zone are: 
 
a) to provide a natural buffer area between incompatible landuses to provide environmental 

protection or maintain scenic quality. 
b) to protect watercourses and other areas of environmental significance from the adverse effects 

of industrial and urban development. 
c) to permit selected land uses which will not adversely affect the role of the buffer. 
 
The works proposed within this area have been primarily proposed to ameliorate any potential 
impacts on the adjacent wetlands and the local watercourses as a result of the development.  
The stormwater management controls and works within close proximity to the ‘protected waters’ 
have been assessed and approved by the Department of Water and Energy subject to 
conditions.  Conditions to control water quality and quantity leaving the site during the 
construction period could also be conditioned should the proposal be supported by Council.  
The roadworks proposed within this part of the site are considered to be minor and capable of 
being managed and controlled through conditions if necessary. 
 
Heritage Provisions 
The land is located within the Morpeth Conservation Area as identified and adopted by 
Council’s LEP 1993 (clause 31 and schedule 1).  A copy of the map of the location of the 
Morpeth Heritage Conservation Area is provided in Attachment 4.  The controls that apply to 
development within heritage conservation areas is provided by clause 33 of Maitland LEP 
1993.  These provisions relate to controls on works within the area in order to protect the 
heritage significance of the conservation area, and Council’s requirement to assess the 
design and materials proposed in the construction of buildings within the heritage 
conservation area. 
 
The development has been assessed to be inconsistent with key Council policies which have 
been developed (in conjunction with the Morpeth Management Plan) to responsibly manage 
the township, and which were developed in close consultation with the community.  In this 

Page 9 



Officers Reports 27 November 2007 
05-362 Seniors Living Development (serviced self-care housing) Lot 7 DP829150 Duke Street, Morpeth (Cont) 

regard, it is considered that the heritage significance of the Morpeth township would be 
severely compromised as a result of: 

 fundamental changes to the town’s historically intact layout; 
 inappropriate interfaces with the existing township, its streetscapes and its rural 

setting; 
 high density and building pattern of the development; 
 inappropriate scale of buildings within the development. 

 
These issues are further discussed in Section 79C(1)(b) within this report. 

Regional Environmental Plan 
The Hunter Regional Environmental Plan 1989 (as amended) applies to all land within the 
Maitland LGA.  The provisions relating to residential housing require Council to assess the 
need for health, education and welfare facilities and services, and the availability of existing 
facilities and services to serve additional residents.  The objectives relate to allowing the 
opportunity to provide a variety of housing, and ensuring that the design and siting of the 
housing stock meets community needs, minimises the impact on the natural environment and 
the quality of the region’s built environment. 
 
The proposed development will increase the variety of housing stock available for the 
Maitland and Lower Hunter community, and will also go towards satisfying a perceived need 
in the area for seniors housing for relatively independent residents.  However the proposal 
does not target the identified needs of the community in providing high care services for the 
aged. 
 
The proposal in its current location is not considered to be capable of protecting and 
enhancing the heritage qualities of the existing built environment, or be adequately designed 
and sited to meet the needs of the focus group.  In addition, the proponent has not 
adequately demonstrated that the proposal will not place unreasonable demand on existing 
services and facilities, particularly in relation to medical and age-related community services.  
As such, the proposal is considered to be inconsistent with the provisions and objectives of 
the HREP. 

State Environmental Planning Policies 
SEPP 11 – Traffic Generating Development 
The application was considered by the Local Traffic Generating Committee and a list of works 
for the upgrading of the surrounding road networks were recommended and can be 
conditioned should the proposal be approved. 
 
SEPP 44 – Koala Habitat Protection 
The subject site comprises predominately cleared land with a small fenced area containing a 
number of young trees within the proposed development area.  The application was 
considered under the provisions of this Policy and determined not to have a significant impact 
upon koala habitat. 
 
SEPP (Seniors Living) 2004 
SEPP (Seniors Living) 2004 applies to the proposed development.  The purpose of this SEPP 
is to encourage the provision of housing which meets the needs of seniors and people with a 
disability.  It directly targets any person over the age of 55 years and their family or carers. 
 
The proposal is for the development of serviced self-care housing being a “group of self-
contained dwellings” (160 units proposed) as defined by the Seniors Living SEPP. 
 
The application was lodged on 7 February 2005 during which time serviced self-care housing 
was permitted on land that adjoins land zoned primarily for urban purposes.  The SEPP has 
since been amended twice restricting such development on land not zoned for urban 
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purposes (ie. not zoned primarily residential).  A further amendment was recently gazetted 
taking effect on 12 October 2007 which lifts the moratorium on development of serviced self-
care housing on land adjoining land zoned primarily for urban purposes.  Such development 
is now permitted again subject to specific requirements.  Under this recent amendment the 
Policy is now known as SEPP (Housing for Seniors or People with a Disability) 2004. 
 
At the time of lodgement of the development application on 7 February 2005, SEPP (Seniors 
Living) 2004 (now historical) applied to the proposal.  Saving provisions apply to the 
development application (clause 83 of the SEPP) to enable the proposal to continue to be 
assessed under the provisions that applied at the time of lodgement of the application.  As 
such, reference to “the Policy” refers to the historical version of the SEPP valid from 31 March 
2004 to 15 December 2005. 
 
The Policy applies to land that adjoins land zoned primarily for urban purposes, on which a 
dwelling-house is permitted.  The Policy does not apply to land zoned Environmental 
Protection.  Subdivision of the land is permissible under the Policy but is not presently 
proposed.  The development application indicates that leasehold interests in each of the units 
will be offered to residents. 
 
Proposals are required to be referred to the Heritage Council of NSW prior to development 
consent being granted if the proposal may adversely affect the heritage significance of the 
conservation area.  The plans were referred during the assessment process to the Heritage 
Council for their advice, and were also referred to the National Trust by their request.  Further 
discussion of the heritage issues is provided in Section 79C(1)(b). 
 
The main matters for consideration under the Policy in relation to the siting of seniors housing 
developments and specific provisions in relation to serviced self-care housing on land 
adjoining urban areas, are discussed below: 
 
A Site-related requirements 
 
Clause 25 of the SEPP requires that the consent authority must be satisfied, by written 
evidence, that residents will have access to: 
 
(a) shops, banks and other retail and commercial services; and 
(b) community services and recreation facilities; and 
(c) the practice of a general practitioner. 
 
In general, access complies with this clause if residents are within 400m walking distance of 
shops, banks and other retail, commercial, community services and recreation facilities, or a 
transport service is available to those facilities to the residents who will occupy the proposed 
development, and available in both directions during daylight hours. 
 
1. Retail and Commercial Services 
 
The main village activity centre is located in Morpeth between Tank Street and the Morpeth 
Bridge, and is situated further than 400m from the site (approximately 800m).  The location of 
the Morpeth commercial area is identified on the Locality Map provided in Attachment 1.  The 
dominant commercial activity is tourist related businesses with basic shopping facilities such 
as a butcher, pharmacy and small independent convenience store (IGA supermarket).  There 
is no bank or building society, with residents relying on an ATM machine or the Post Office.  
Greenhills/East Maitland or Maitland CBD are the closest shopping and commercial facilities 
available to future residents of the development. 
 
In addition, the path of travel from the proposed development to the facilities in Swan Street 
Morpeth is very unsuitable for a development aimed at older people and people with a 
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disability as it is primarily composed of uneven sandstone blocks and steep gutters.  This 
presents considerable obstacles to individuals who use mobility aids (wheelchair, walking 
frame, and walking stick) as well as being a hazard for people with vision impairment and 
older people who are less steady on their feet. 
 
A small commercial building is proposed on site at the main entrance to the development, 
comprising of a hairdresser, health consulting room, café, and convenience shop to service 
the needs of the residents.  Whilst this may satisfy some of the daily needs, it is not sufficient 
to replace the need for access to the main commercial and retail facilities within Maitland.  
Adequate transport arrangements therefore need to be addressed to ensure access to the 
commercial and retail facilities required by the future residents of the development. 
 
The availability of existing public transport is very limited to and from the site and not 
adequate to cater for the proposed development at present. 
 
2. Recreation Facilities 
 
A Community Facilities building is proposed to be provided on site at the southern extent of 
the development.  The building comprises a multi-purpose hall with stage and seating, craft 
room, dining, bar and lounge area, billiards room, reading room, and staff office and meeting 
rooms.  External terrace seating areas are also to be provided along with an outdoor 
swimming pool.  The applicant intends that the provision of such facilities will provide the 
opportunity for social meetings, indoor recreational pursuits and social programs that will 
enhance active lifestyles for residents.  The potential for intergenerational social contact is 
expected to be provided through the use of varied types of open space throughout the 
development.  The applicant has also agreed to incorporate an indoor/outdoor playground in 
the central facilities building to accommodate visiting grandchildren, however no detail or 
location of such a facility has been identified. 
 
External leisure and special interest clubs are available in East Maitland and Maitland or 
within Morpeth itself.  A private bus would be required to be provided for residents to ensure 
access to these areas.  The Morpeth Bowling Club is within walking distance but is not 
currently an accessible building, which would likely exclude a proportion of residents from 
using it.  An accessible pedestrian network is to be provided to the local Bowling Club and 
adjoining open space areas should the proposal be supported. 
 
3. Community Services 
 
Clause 74 of the SEPP requires that the consent authority must be satisfied, by written 
evidence, that residents of the proposed development will have reasonable access to: 
 
(a) home delivered meals, and 
(b) personal care and home nursing, and 
(c) assistance with housework. 
 
Those services are not to be limited to services provided to residents under the Home and 
Community Care Program administered by the Commonwealth and the State. 
 
The Home and Community Care (HACC) program funds a variety of services for frail-aged 
persons including nursing care, allied health care, domestic assistance, transport, respite 
care, counselling, support, information and advocacy, and assessment.  HACC currently 
services the Morpeth area.  The applicant expects that the program will have the capacity to 
service the increase in the aged population that the proposal would bring. 
 
The applicant indicates that personal care and home nursing will be provided by an on-site 
manager and on-site nurse.  Assistance with housework and home help (laundry, meal 
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preparation and shopping) is to be provided by staff or contractors under the direction of the 
Village Manager.  Other services to be provided on site as part of the Retirement Village Care 
and Support Program include mobility assistance, rehabilitation programs and podiatry.  
Insufficient information has been provided however to demonstrate the level of services 
proposed to be provided and the means of providing them. 
 
Maitland Meals-on-Wheels is another community service and delivers meals to homes within 
the surrounding areas.  The service has indicated (in the Morpeth Social Impact Assessment, 
July 2006) that it has the capacity to cater to some new residents of the proposal but 
indicated that the proponent should consider an on-site meals service in the longer term to 
compliment the community service.  Whilst each dwelling has kitchen facilities, a kitchen and 
dining room is to be provided in the central community building if required by residents and 
home delivered meals are also indicated as being available from the first day a residence is 
occupied.  There is however insufficient detail included addressing how these services will be 
provided. 
 
The Social Impact Assessment prepared by Key Insights Pty Ltd and submitted with the 
application (July 2006), concludes that “without provision of active medical consulting rooms, 
convenience store and on-site services as proposed” (personal care, meals and 
housekeeping services) “there is likely to be considerable pressure on local medical facilities 
and community transport services, as well as unreasonable walking distances for the frail and 
elderly to access everyday needs”, and increase stress on age-related community services. 
 
The study recognises that the injection of potentially some 240 older people (1.5 persons and 
160 dwellings) into Morpeth “has the potential to increase stress on existing local social and 
physical infrastructure, and affect perceptions of those residents who value the small village 
amenity and ’peace and quiet’ of Morpeth and see these as threatened by population growth.”  
The study does however indicate that with careful planning, the “potentially negative 
outcomes may be avoided or, at the very least, balanced within a net social gain, in terms of 
new residents, improved aged care options and increased facilities within Morpeth and the 
Maitland area.” 
 
Inadequate information has been provided to demonstrate that residents of the proposed 
development will have reasonable access to the community services required, and that the 
proposed development will not place unreasonable demands on the existing provision of 
services offered through the public community care programs. 
 
4. Medical Facilities 
 
Maitland is serviced by both a public hospital and a private hospital, and an After Hours GP 
Access Service.  Ambulance facilities are also available. 
 
The proposed development had physical access to the practice of a GP in Morpeth until this 
month when the service indicated it would close.  However the books were already closed at 
the Morpeth surgery and there are currently no vacancies in the majority of local GPs 
servicing the Maitland region.  All centres surveyed by Council Officers indicated that they are 
struggling to provide an adequate service to the expanding population of Maitland and 
surrounding areas.  The physical constraints of their locations and the lack of doctors or 
difficulty in attracting doctors to the area, means they cannot expand the surgeries to 
accommodate the permanent residential growth, let alone the higher demands of aged care. 
 
A medical room is proposed within the commercial building at the front of the site, and access 
to other doctors within Maitland may be available providing transport is provided.  There is no 
guarantee that a GP will operate from the site given the struggle to attract medical GPs to the 
region at present. 
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The applicant has recently provided correspondence from a local surgery based in Maitland 
CBD confirming the possibility of providing services to the development.  A copy of the 
correspondence between the parties is provided in Attachment 5.  No formal agreement or 
terms of the service have been provided to Council at this stage and the documentation 
submitted does not adequately demonstrate that the services can be provided and that the 
proposal will not place unreasonable demands on the existing medical services within 
Maitland. 
 
The Land and Environment Court indicates (Information Gateways v Hornsby SC 242) that 
the consent authority requires evidence that a particular service provider will provide the 
services, that the detailed terms under which the services are to be provided have been 
agreed, and that the services will be provided for the life of the development.  Letters to the 
effect that a service provider is able to provide services are considered to be insufficient.  The 
following information is required to be provided prior to operation of a consent: 

 Draft contracts with service providers together with evidence that both parties agree to 
the terms of the draft contract; 

 A service management plan that will be part of the consent and that provides for the 
continuation of the services for the life of the development.  [Similar to a Community 
Management Statement under s5 of Community Land Development Act 1989.] 

 
The concern remains that one doctor cannot adequately service the needs of an additional 
240 or more patients.  
 
5. Transport 
 
A public bus service is infrequently available (twice a day) from Morpeth to Greenhills, where 
all basic commercial services are available.  A regular public bus service is not available for 
doctor appointments or community health services. 
 
Clause 75 of the SEPP requires that for development on land adjoining urban land, a bus 
must be provided to the residents of the proposed development that will drop off and pick up 
passengers at a local centre that provides residents with access to shops, banks, retail and 
commercial services, community services and recreation facilities, and the practice of a GP.  
In this case, the service would be required to provide access to Greenhills and Maitland CBD. 
 
A public bus service to both East Maitland and Maitland stop in Morpeth, if hailed, within a 
distance of approximately 300m from the site.  The developer has approached Hunter Valley 
Bus Company to provide a direct pick-up point for residents of the proposed village.  The bus 
company has indicated that the current Morpeth service could be diverted to accommodate 
the new residents and if the need arises they could review the frequency and destinations 
that they currently service.  A copy of the correspondence from Hunter Valley Buses is 
provided in Attachment 6. 
 
The applicant has advised that a 10 seater mini-bus will be provided initially and upgraded to 
a 20 seater mini-bus once demand is sufficient.  The costs of running the service will be 
included in the recurrent charges payable by residents in accordance with the budget to be 
prepared under the Retirement Villages Act.  The bus will be available for use for regular 
outings and for trips twice daily to and from Greenhills Shopping Centre and the Maitland 
CBD. 
 
The provision of a private bus service would need to be imposed as a requirement of the 
development to ensure that adequate transport arrangements are available to all residents for 
the life of the development.  The provision of this bus is paramount to the on-going 
functioning of the development and is to be provided in the initial stage of development. 
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The recommendations of the Social Impact Assessment include a requirement for the 
developer to continue to negotiate with the local bus provider for an improved public bus 
service to the site.  Every effort should be made to ensure that the public bus service, which 
is currently inadequate, is extended to service the site should the proposal be supported. 
 
Without the provision of a bus service, the proposed development would otherwise be 
established as a vehicle dependant community, as the location of the development is too 
remote from local services to encourage or allow pedestrian access.  As the focus group for 
the proposed development is for aged or disabled persons it is not appropriate to rely on 
private vehicles for transport to satisfy access arrangements to and from the site. 
 
6. Availability of facilities and services 
 
Clause 76 of SEPPSL requires that facilities and services are to be available to residents 
when housing is ready for occupation, or staged accordingly. 
 
It is proposed to construct the village in eleven (11) stages with each stage comprising 
between 15-18 dwellings.  Stage 1A will comprise 4 dwellings which will initially be used as 
an office, Manager’s residence, display houses and temporary community facilities.  Stage 1B 
will comprise a further 11-14 dwellings.  Stages 2-11 will each comprise 15-18 dwellings 
depending on demand.  The commercial centre will be constructed as part of Stage 3.  The 
main central facilities building will be constructed in stages, with the first stage completed 
prior to 60 residences being occupied.  The second stage will be completed prior to 120 
residences being occupied. 
 
The following facilities are proposed to be available as and from the first day a residence is 
occupied: 

 On-site manager 
 24/7 vital call 
 10 seater village bus, 
 Home delivered meals 
 Personal care and home nursing 
 Assistance with housework 

 
It is proposed to provide a 10 seat mini-bus initially to meet transport arrangements for the 
residents with the intention of upgrading to a 20 seat mini-bus when the demand increases. 
 
Adequate information has not been provided to demonstrate the ability to provide home 
delivered meals, personal care and home nursing on site to residents of the facility, without 
relying on public community care services. 
 
B Design principles 
 
The design principles provided under Part 3 Division 2 of the SEPP for the proposed seniors 
housing development must be adequately considered in the design of the proposal in 
accordance with Clause 78. 
 
The key concern in this regard relates to the impact of the proposed development on 
neighbourhood amenity and the streetscape.  The proposal has recognised the current 
character of the area and attempted to address the neighbourhood amenity through building 
setbacks, landscaping, fencing, building form and siting that relates to the land form, and 
building heights at the streetscape.  However Clause 31 requires that the proposed 
development should “retain, complement and sensitively harmonise with any heritage 
conservation areas in the vicinity”. 
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The subject land is located within the Morpeth Heritage Conservation Area.  The proposed 
development is inconsistent with Council’s policies in relation to the protection and 
management of Morpeth, will expand the boundaries of the existing village by allowing 
development within the rural curtilage, will significantly change the density and building 
pattern of development in the village, and will have a detrimental impact on the town’s 
historically intact layout. 
 
It is recognised that the Land and Environment Court has addressed the matter of rural 
character in relation to seniors housing developments and acknowledges that while they will 
not appear ‘rural’ they are as consistent as is possible for such a development.  However, the 
impact of this proposal will not just impact on the rural character of Morpeth but significantly 
change the traditional boundaries and footprint of the village, and thereby change the very 
nature of its significance of its listing. 
 
The proponent has undertaken heritage studies arguing that the town boundaries can be 
extended and attempted to address these issues through design.  However it is determined 
that the matter cannot be resolved and that the location of the proposed development is not 
appropriate. 
 
The remaining principles address matters such as visual and acoustic privacy, solar access 
and design, stormwater, crime prevention, accessibility and waste management.  These 
matters are considered to have been adequately addressed within the development 
application, and where necessary can be conditioned to satisfy Council’s requirements should 
the proposal be supported.  Fencing around existing adjoining properties remains a concern 
of the residents in this location and should be further addressed. 
 
C Development standards 
 
The SEPP also provides development standards that are to be complied with and relate to 
the site size and frontage along with specific requirements and specifications for individual 
self-contained dwellings. 
 
The developable area of the site is approximately 8ha which meets the minimum site size 
required of 1000m2.  The density and scale of the proposed development when expressed as 
a floor space ratio is approximately 0.26:1, within the maximum 0.5:1.  The site frontage is 
required to be a minimum of 20m wide at the building line.  The George Street frontage which 
is designed to represent the main focus of the development satisfies this requirement with a 
minimum frontage of 193m.  The John Street entrance which is provided as an alternative 
and ancillary access point, has a frontage of only 15m.  It is considered that this standard is 
satisfied with the primary frontage meeting the minimum requirements. 
 
The SEPP provides that Council must not consent to a development application for the 
purpose of self-contained dwellings unless the proposal complies with the standards specified 
in Part 4 Division 4.  Clause 51 specifies standards concerning access and useability for self-
contained dwellings such as wheelchair access, letterboxes, garbage collection points, 
accessible entry points, lighting, bathrooms, kitchen, laundry, cupboards, doors, and non-slip 
external surfaces.  The units have been designed in principle to meet these requirements.  A 
copy of the compliance table provided by the applicant is provided in Attachment 7.  These 
matters can all be addressed through conditions of consent should the application be 
supported. 
 
Additional development standards apply for self-contained dwellings that if satisfied, cannot 
be used as grounds for refusal for a development proposal.  The proposal satisfies the 
requirements as follows: 
 
Height 
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Clause 81 of the SEPP defines height as follows: 
 
height in relation to a building, means the distance measured vertically from any point on the 
ceiling of the topmost floor of the building to the ground level immediately below that point. 
 
In relation to height, no elevations are provided adequately identifying the relationship 
between the proposed buildings and the natural ground level of the site.  The applicant 
confirms that all buildings are within the maximum height limit of 8m, and this should be 
conditioned to be detailed prior to the commencement of works should the proposal be 
supported. 
 
Given the slope of the land and the proposal to stagger the buildings down the slope by 
excavating and constructing retaining walls, it is considered that the construction works can 
be achieved within the height limitations. 
 
Solar Access 
The development is designed on a grid layout with roads primarily running east-west such 
that nearly all dwellings are positioned north-south on the site. 
 
The SEPP requires that a minimum of 70% of the living rooms and private open spaces of the 
dwellings of the development receive a minimum of 3 hours direct sunlight between 9am and 
3pm in mid-Winter. 
 
The solar access calculations for each residence were originally calculated on the band from 
the Autumn Solstice to the Spring Solstice as it is harder to achieve the minimum 3 hour band 
than over the mid-Winter period.  It was considered to be a better outcome for the residents 
since if it complies under the wider band then it would definitely comply at mid-Winter. 
 
Due to concerns raised by the community regarding the methodology of the solar access 
assessment, the solar access assessment was amended to reflect only the minimum 
requirements specified by the SEPP. 
 
The consultant architects (Hamilton Hayes Henderson) have confirmed that 135 units, 
comprising 84% of the dwellings, meet the minimum requirements and that the proposed 
development as identified in the application complies with Clause 81(e) of the SEPP. 
 
Parking 
Parking for each dwelling is required at a rate of 0.5 spaces per bedroom.  The development 
application identifies each of the 160 units as being 2 bedrooms.  A total of 160 car parking 
spaces for residents, as required, have been provided on site, with the majority of units 
provided with a double garage.  An additional 40 visitor spaces are proposed on street and in 
conjunction with the central facilities building at the southern extent of the development site.  
The visitor parking equates to approximately 1 space per every 4 units.  The number of 
spaces is considered adequate for the residential component and satisfies the minimum 
requirements specified by the SEPP. 
 
Landscaped Area 
A minimum of 30% of the site is required to be landscaped, and is considered to be provided 
with a combination of gardens, formal open space areas and passive open space areas. 

Section 79C(1)(a)(ii) any draft environmental planning instrument that is or has been 
placed on public exhibition 
The most recent draft EPI relating to the proposal is the amended Seniors Living SEPP which 
has now been gazetted.  The SEPP lifts the moratorium on the development of serviced self-
care housing on land adjoining land zoned primarily for urban purposes.  The Policy now also 
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applies to land to which a listing on the State Heritage Register applies and to land to which 
an interim heritage order applies. 
 
The proposed development is consistent with the new Policy in terms of providing for serviced 
self-care housing on land adjoining land zoned primarily for urban purposes, providing 
housing for people with a disability or in combination with a retirement village, providing 
services including transport, and applying to land with heritage significance.  These matters 
have all been considered in the assessment of the development application under the historic 
SEPPSL provisions which apply to the proposal. 
 

Section 79C(1)(a)(iii) any development control plan 
Maitland City Wide DCP Chapter – Design Guidelines for Accessible Living 
The proposed development is required to provide access for disabled persons in accordance 
with Australian Standard 1428.1 and the Building Code of Australia.  It is also required to 
satisfy the requirements for wheelchair access and design elements specified in accordance 
with SEPP (Seniors Living) 2004. 
 
Maitland City Wide DCP Chapter – Maitland Conservation and Design Guidelines / Morpeth 
Management Plan 
The land is located within the Morpeth Conservation Area which is managed in accordance 
with the principles of the Maitland Conservation and Design Guidelines.  This requires 
consent to be obtained for specific works, an assessment to be made of the potential impacts 
of the development on the heritage significance of the conservation area, and an assessment 
of the design, materials and external appearance of the proposed buildings to be undertaken. 
 
The provisions of the DCP specifically state that: 

 there should be no building on perimeter land allowed on the axis of streets so as to 
maintain views; 

 The relationship between the town and the rural surrounds should be maintained 
through the protection of (identified) significant view corridors; 

 non-rural development on surrounding rural land is not considered appropriate; 
 enhancement of the “greenbelt” approaches to Morpeth is encouraged; 
 views from James Street to rural areas to the south should be retained and 

emphasized. 
 
The subject site forms a large part of the rural edge to the Morpeth township and provides 
views out over the surrounding floodplain and wetland areas.  It is also a visually prominent 
site on the approaches to Morpeth from both the east and the south. 
 
Morpeth currently sits along the top of the ridgeline with clearly defined boundaries and grid 
pattern development remaining intact from the original town plan.  The development of this 
site would have a sprawling effect on the boundary of Morpeth down the slope of the land 
towards the floodplain, outside of the traditional boundaries of the village.  It would effectively 
remove the rural environment surrounding the town and the wetlands would become a private 
vista for the residents of the development.  The development of the site would also have 
significant effects on the visual approaches to Morpeth, regardless of the proposed 
landscaped screening of the site. 
 
The DCP also indicates that development in Morpeth should avoid multi dwelling/medium 
density and detached dual occupancy development.  In this regard, only 39 dwellings of the 
160 units proposed are single dwelling structures, which equates to approximately 24% of the 
development. 
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The proposed development of the subject land is not determined to be consistent with the 
principles of Council’s adopted City Wide DCP.  Further consideration of heritage related 
issues are provided in S79C(1)(b). 
 
Maitland City Wide DCP Chapter – Advertising and Notification of Development Applications 
The proposal was advertised in the Maitland Mercury, and letters sent to adjoining 
landowners.  The applicant provided additional information to interested residents and a 
number of public meetings, convened by members of the community and attended by the 
applicant, were held to discuss the proposal.  The application was on public exhibition from 
28 February 2005 to 12 April 2005, a period of 43 days.  It was exhibited as integrated 
development requiring a minimum period of 30 days.  Following the submission of amended 
plans and supplementary information, the proposed development was re-exhibited for a 
further 46 days from 7 September 2006 to 20 October 2006. 
 
The issues raised in the submissions are discussed within Section 79C(1)(d). 
 
Maitland City Wide DCP Chapter – Car Parking Requirements 
The car parking requirements for the units are specified within SEPP (Seniors Living) 2004.  
Visitor parking is required to be provided in accordance with Council’s DCP but a specific 
number is not detailed.  The RTA Guidelines for Traffic Generating Developments 
recommend the provision of 1 visitor space per every 5 units.  The development proposes the 
provision of 40 visitor spaces which equates to 1 space for every 4 units. 
 
The location of the spaces however do not appear to adequately cater for visitors to the 
residents of the units with the spaces predominately provided around the community facilities 
building at the bottom of the site, and only a limited number provided along the street 
frontages in close proximity to the dwellings.  Consideration should be given to the layout of 
the visitor parking such that it is located evenly throughout the site to cater for all sectors of 
the development and in conjunction with the pedestrian network. 
 
The proposed commercial centre has provision for only 4 spaces on site.  The commercial 
facility is only permitted on the site as an ancillary and incidental use to the seniors housing 
development proposal.  Given the slope of the land and the targeted population of the 
development, and although pedestrian access is available to the facility, it is likely that a large 
proportion of residents using the commercial facility, such as the hairdresser or medical room, 
would drive independently or be dropped off. 
 
Council’s Car Parking requirements specified within the City Wide DCP indicate that the 
commercial component requires the provision of a minimum of 11 spaces, with the possibility 
for 21 spaces based on the requirements for parking for a café.  Whilst a mixed use reduction 
in parking can be considered, the number of spaces proposed is not considered adequate to 
cater for the commercial component, and those provided are likely to be all used by staff.  
Consideration should have also been given to the provision of a turning area or pick-up and 
drop-off area.  Due to the limited construction of Little James Street and Council’s desire to 
discourage any increase in traffic along the western length, on-street parking is not likely to 
be available or adequate to cater for the patrons using the facility. 
 

Section 79C(1)(a)(iv) the regulations (to the extent that they prescribe matters for the 
purposes of this paragraph) 
There are no relevant regulations prescribed in relation to this proposal. 
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Section 79C(1)(b) the likely impacts of that development, including environmental 
impacts on both the natural and built environments, and social and economic impacts 
in the locality 
The key impacts associated with the proposed development include heritage, visual amenity, 
flooding/drainage, traffic and social concerns.  These issues are addressed below: 
 
Heritage 
 
Maitland City Wide DCP Chapter – Maitland Conservation and Design Guidelines identifies 
the location and historic context of Morpeth.  The town is perched on a ridge of high land 
alongside the Hunter River, with major streets laid parallel to the river.  Its hilltop location 
provides distant views to and from the town. 
 
Morpeth has clearly defined limits, reflecting both the flood-susceptibility of the surrounding 
land and the lack of further developable land because of its location at the limits of 
navigability of the River.  The town is the same size and shape as indicated in the earliest 
known plan (1840) with few changes.  It is clearly separate from other urban areas, and is 
also visible as an entity in the landscape from surrounding areas and from several approach 
roads. 
 
The Morpeth Management Plan 2000, a Council Policy guiding the future management of 
Morpeth, identifies Morpeth as a separate and distinct component in the landscape.  It 
reinforces that the type of dwellings should be single storey detached, although two storeys 
may be considered on steep slopes providing street frontages are always single storey.  
Multiple housing developments may be considered for special needs in limited numbers. 
 
The Morpeth Management Plan classifies Morpeth as being of State heritage significance.  It 
indicates that if development continues, it will result in a substantial change to the historical 
character and amenity of the town.  Through existing policies it has been the intention of 
Council to retain the heritage significance and character of Morpeth. 
 
The Morpeth Conservation Area is listed by both Council’s LEP 1993 and the Hunter 
Regional Environmental Plan (Heritage) 1989.  The heritage of the area is recognised through 
a combination of different levels of significance using NSW Criteria for listing on the state 
heritage register. 
 
The town’s State significance is directly associated with its layout design.  It demonstrates a 
high degree of creative and technical achievement in NSW as a privately founded town.  The 
layout is a skilful adaptation of the standards for government towns to the circumstances of 
the site. 
 
Its regional significance relates to scenic qualities of the relationship between a riverside town 
and the surrounding rural area;  as an uncommon example of a town whose road layout and 
extent has changed little since mid 19th century;  and as a town that has developed and 
maintained a clear edge and distinctive form in its rural setting. 
 
Morpeth is of local significance as a town that demonstrates its history through tangible 
evidence in its current built form. 
 
The intact footprint of the village is fundamental to its listing as a heritage conservation area.  
Similarly the rural fringes of the village and the streetscapes and setbacks associated with the 
rural character contribute towards its importance.  The principle issue relates to the extension 
of the physical boundaries of the town edge and the loss of the green belt surrounding the 
township, which is part of the reason of the significance listing of Morpeth. 
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Given the core significance relates to its intact, original town layout as demonstrated in early 
documented plans, there is no scope for expanding the town without impacting on the 
historical integrity of the area along with the associated visual impacts. 
 
The applicant prepared a detailed heritage assessment and review of the current layout and 
history of Morpeth with a plan for the future extension of Morpeth to meet the changes and 
demands of the current era.  The development proposes a grid of 8 new primary, secondary 
and tertiary streets based on a proposed strategy for the expansion of the township.  This 
was presented to Council staff and also to a meeting of the NSW Heritage Council.  The 
assumption was made that Morpeth would have continued to expand beyond its current 
boundaries in the pattern presented, if past circumstances allowed. 
 
The applicant maintains that the proposed development is not inconsistent with the original 
plans or grid pattern of Morpeth;  that there has been significant development along the 
southern edge of James Street since the 1950s;  the proposed development has a lesser 
impact on views into Morpeth than some existing developments and views into and out of 
Morpeth are maintained;  the proposed development re-establishes a “hard edge” along the 
southern boundary of Morpeth and provides public access which has previously been denied;  
and that development is naturally contained by the floodline which will maintain the 
“greenbelt” around the southern edge of the town.  The heritage studies prepared also identify 
that the built form should be interspersed with the vegetation and should be subordinate to 
the vegetation height.  A copy of the applicant’s most recent response to the heritage 
concerns raised by Council and the NSW Heritage Office is provided in Attachment 8. 
 
Following consideration of the various heritage assessment reports submitted by the 
applicant, the development is still considered to be inconsistent with key Council Policies 
which have been developed (as part of the Morpeth Management Plan), to responsibly 
manage the township, and which were developed in close consultation with the community. 
 
It is considered that the proposed expansion of the town would severely compromise the 
heritage significance of the Morpeth township as a result of: 

 fundamental changes to the town’s historically intact layout and loss of the existing 
town’s rural aspect and vista; 

 the creation of a divided town whereby different design and urban design 
characteristics would be clearly evident; 

 High density and building pattern of the development; 
 Inappropriate scale of buildings within the development. 

 
These issues are further addressed as follows: 
 
1. Proposed Strategy for Expansion of the Township 
 
The Morpeth Management Plan (MMP), completed in 2000 identifies the importance of 
maintaining the existing rural edge to Morpeth, and it stands as Council’s policy document 
with respect to the management of the town.  The expansion of the town at such a scale is 
considered to exceed any policy framework which the MMP set up, and does not reflect the 
community’s expressed vision for the town. 
 
Two of the overarching principles which were identified in the Plan included: 

 Recognising the interdependence of heritage tourism and local business – 
recognising that Morpeth’s heritage and character underlies the attraction of the town 
to visitors; 

 Understanding and sustaining Morpeth and its surrounding rural area, protecting its 
significance and retaining the places, features and attributes that contribute to 
significance and amenity. 
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Given the core significance of Morpeth relates to its intact, original town layout as 
demonstrated on the 1840 plan, with the whole of the town confined to three long wide 
streets, alternating with two narrower parallel streets and short cross streets, there is no 
scope for expanding this without impacting on the historical integrity of the area along with the 
associated visual impacts. 
 
The proposed ‘new’ town edge will sit well below the ridge line of the existing township, one of 
the distinguishing elements of the town.  The relationship of the original scale of town to the 
surrounding rural lands as viewed form McFarlane’s Rd and Metford Road will be changed.  
The rural vistas from the original township will be lost, which is quite a different principle to the 
retention of a corridor – it is creating a corridor from what is currently a rural vista. 
 
The high proportion of new development in a large defined area will drastically alter the 
evolved character of the Morpeth township where infill development has been spread across 
the township, with the exception of the James Street residential development.  This is an 
example demonstrating how a larger scaled development of detached dwellings results in an 
area which appears incongruent with the heritage character of the remainder of the township. 
 
The scenic relationship between the existing town and the rural surrounds will be lost with the 
scale of the 19th century town substantially changed. 
 
The intent of the original town plan dating to 1840 was for the subject land to be rural open 
space.  The historic use of the land for farming has continued since this time and the 
landscape character of the locality has evolved as a result of this historical pattern of land 
use.  This proposal does not provide for an assessment of significance as to the specific land 
in question in the context of its history of rural use. 
 
Morpeth is not homogeneous and does have a range of building styles from different periods, 
but this has occurred within the town footprint, one of the distinguishing features which set it 
apart from most other towns in NSW reflecting the vision of the original founder.  It is 
considered essential that this vision is strongly protected. 
 
Previous Proposals to expand the Township 
 
The expansion of the township has been proposed previously (in the early 1980’s) with 
independent assessment provided in the 1982 Morpeth Conservation Planning Study stating 
that the proposal at the time, 
 

‘would irreversibly destroy much of the town’s historic boundaries (which have remained the 
same virtually throughout its life); it would greatly alter the appearance of Morpeth from the 
east and the south, and also reduce the views from the town.  The scale of the development 
would destroy the integrity and continuity of the town which is characterised by allotments of 
varying size and modest scale houses. 

 
The study identifies the southern approach along Metford Road as the most outstanding. 
 

As one descends past the cemetery on the right hand side, the full expanse of green space 
around the town comes into view.  This highlights the crisp urban skyline. In the centre is St 
James Church.  On the left hand side the Conference Centre comes into full view.  A row of 
box trees along the driveway entrance to the Centre emphasises the horizontal skyline. 

 
The above analysis responds to the same issues associated with the subject proposal, clearly 
identifying potential major impacts. 
 
There is no known independent research or outcome of any community consultation that has 
recommended that the boundaries of the town should be expanded. 
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Impact and relationship to the St Johns Ministry site 
 
Maitland City Council, the NSW Heritage Office and proponents for the development of an 
aged care facility on the St Johns Ministry site have gone to considerable lengths to ensure 
the responsible management of the southern parcels of rural land which form part of the 
southern town approach.  It is of interest to note that the ‘Tank Street paddock’ has an 
identified exceptional level of significance. 
 
This assessment again emphasises the recognised sensitivity of rural lands surrounding the 
township and how important they are from a heritage perspective. 
 
The Conservation Management Plan for the St Johns site also notes that a key component of 
the exceptional significance of the place is the survival of all the major visual relationships 
between the elements within and beyond the site, and that these must be retained and 
safeguarded. 
 
The proposed strategy for the expansion of the township would impact on the existing 
relationships including views from within the town to the St Johns site.  It is further considered 
that the proposed edges of expansion will impact on the interpretation of the Brush Box 
Avenue, listed on the NSW Heritage Register from which the existing line of the township 
extends. 
 
2. Density and Lot Pattern 
 
A considerable increase in density from the standard lot subdivision and building pattern of 
Morpeth is proposed.  Individual buildings are positioned on lots of approximately 15m x 15m 
– 15m x 25m with the majority of these being duplexes.  Typical traditional Morpeth 
allotments are relatively narrow and long, of a size approx 15m x 47m, and generally 
accommodating single residences. 
 
The proposed development will result in a subdivision and building pattern inconsistent with 
the existing township. 
 
3. Building Form and Landscaping 
 
The Maitland Conservation and Design Guidelines place strong limitations on the 
development of duplexes within the Conservation Area which are generally considered to be 
undesirable, and only acceptable in certain configurations. 
 
The duplexes, tri-units and quad-units proposed are inconsistent with the DCP Conservation 
and Design Guidelines, typically having dominant garage entrances, and would set a major 
precedent for new development elsewhere in the Conservation Area.  It is not considered 
appropriate to create an environment whereby there would be an ‘old’ Morpeth and a ‘new’ 
Morpeth, with differing design standards.  This situation demonstrates the potential for the 
integrity of the township to be lost and become divided. 
 
Similarly the scale of the two storey residences are inconsistent with the Development Control 
Plan policies.  The cutting in of these structures with elevated access walkways as illustrated 
in the landscape design drawings is considered to be an inappropriate design treatment. 
 
Concerns are also raised with respect to the scale of the central community facility.  This 
proposed structure is approx 48m in length, well in excess of typical structures within the 
township.  The existence of this building in a development pattern which is tied to the original 
village will completely alter the hierarchy of buildings within the town where the prominent 
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structures such as churches are positioned along High Street and Swan Street, and which are 
of a much more modest scale. 
 
4. Rural Vistas and Setting of the Town 
 
The Morpeth Management Plan specifically refers to the long views of Morpeth as those that 
cement the perception of the village of Morpeth – its form, mass, silhouette and setting.  They 
are also the most sensitive. 
 
The subject land is highly exposed and characterised by a lack of vegetation within the rural 
open space, reinforcing the dramatic ridgeline setting of the whole town along a strong 
horizontal plane. 
 
The proposed development extends down the southern hillside altering this perception and 
will be highly exposed regardless of screening techniques.  The shape of the town is long and 
rectangular positioned on top of the ridgeline, which creates the above noted dramatic setting 
with church spires punctuating the skyline.  The proposed development projects from the 
existing township in a different orientation which will alter the perception of the town from 
within and without. 
 
The views from Duke Street and George Street, and Little James Street will be significantly 
impacted upon with broad rural views being replaced with street vistas.  In addition the 
important rural view at the southern end of Edward Street will be lost. 
 
The relationship and setting of the Cemetery is also considered to be compromised.  The 
view from the cemetery reinforces selection of the site, separated from the urban context by 
open space. 
 
5. Boundary treatments and public interfaces 
 
A fenced ‘satellite’ village character has no historical context or precedent within Morpeth, 
which is characterised by individual lot frontages. 
 
The formal palisade fence treatment will be a marked contrast with the cottage style character 
of typical Morpeth residences.  The longest length of palisade fence in Morpeth is on the 
Swan Street frontage of Marlborough House relating to a single, significant residential 
property.  The formality of the fencing style is not considered appropriate in the context of the 
type of development proposed. 
 
There is likely to be additional potential future impacts on surrounding streets which are not 
formal main road thoroughfares (eg. Duke Street has no kerb and gutter).  The proposed 
development is likely to require upgraded facilities such as pedestrian footpaths along George 
Street and along John Street.  This will change the hierarchy of pedestrian flows and the 
grass verge character of these streets. 
 
Council’s Draft Street Tree Management Plan proposes no plantings along James Street, 
keeping it entirely open to maximise the rural views along its full length, which conflicts with 
the proposal of small avenue plantings. 
 
Proposed street designs, and the intensity of required and necessary services (ie. footpaths, 
seating, lighting, plantings) can not be consistent with treatments within the rest of the 
township as outlined in Council’s Streetscape Policy contained within the DCP provisions.  
This will further reinforce the separate nature of the development in contrast to the rest of the 
town. 
 
6. Precedent 
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The Morpeth Management Plan noted that Morpeth is different from most urban areas, 
particularly where urban consolidation and redevelopment is proposed.  It states that if 
development continues, it will result in substantial change to the historical character and 
amenity of the town. 
 
Development of the site will set a strong precedent for the development of land to the west of 
the existing lot.  This is a crucial implication of any approval, which would lead to the visual 
merging of the Morpeth Township to Morpeth Manor and Raworth. 
 
7. Morpeth Management Plan 
 
In workshops held to identify ‘What’s important about Morpeth’ during the development of the 
Morpeth Management Plan in 2000, the rural surrounds together with historic buildings, were 
the most recognised and appreciated qualities of the town.  Views from the approach roads 
and from within the town were identified by all participants, reflecting the high degree of 
significance these aspects have to the local community. 
 
The Morpeth Management Plan identified the rural zoning around the town as being the 
mechanism in place to protect the rural use and character of the towns setting.  The two 
existing residences in John Street, adjacent to the site are identified as blocking rural views, 
so the subject proposal will completely remove this rural aspect.  The Plan clearly states that 
the rural zoning surrounding Morpeth should be retained, and that the views from James 
Street to rural areas to the south, and from the ends of roads to rural surrounds should be 
retained and protected.  These requirements have been incorporated into the Maitland City 
Wide DCP – Maitland Conservation and Design Guidelines. 
 
The proposal is not consistent with the Morpeth Management Plan in relation to development 
of this scale, and in this location. 
 
The proponent suggests that new residents and increased tourist numbers are important for 
the town’s ongoing survival, however the Morpeth Management Plan clearly identified that 
understanding and protecting Morpeth and the surrounding rural area, and retaining what is 
significant, underlies the attraction of the town to both visitors and residents which in turn 
sustains the local economy and must not be compromised. 
 
Visual impacts 
 
The site sits south of the ridge of Morpeth and commands a pastoral vista to the south.  The 
proposal follows the lay of the land comprising of mainly single storey and two storey 
dwellings.  The issues relating to visual impacts are closely linked with the heritage impacts of 
the proposal and have been discussed previously. 
 
The applicant considers that vistas are maintained and a church spire vista is added and 
enhanced by continuing George Street into the site to the proposed new central facilities 
building.  Landscaping such as street trees, formal recreational areas, informal open space 
areas, and surrounding rural paddocks are proposed to contribute towards the visual amenity 
of the site itself.  Other features proposed include pavement treatment, street furniture, gates 
and signage. 
 
Landscaping is proposed to soften the impact of the buildings and act as a visual screen 
along the streetscape.  Screen plantings and windbreaks are proposed primarily along the 
southern and western boundaries of the site, which are very exposed, whilst attempting to 
maintain view corridors in these locations.  These areas are also very visible and pose a 
potential significant visual impact on the vistas towards Morpeth from the surrounding areas. 
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The vistas from Duke Street and John Street in both directions cannot be retained, as 
proposed, based on the finished contours and floor levels of the buildings, and the vegetation 
proposed along the John Street entrance and surrounding the dwellings.  This will have a 
significant impact on the heritage values of Morpeth. 
 
Flooding 
 
The southern portion of the site is below the 1% flood level, approx 16ha, and is not suitable 
for residential development.  This has been identified in the planning of the site, with 
approximately 60% of the total site retained as passive open space. 
 
Some filling is proposed within the 1% flood prone land.  The Stormwater Management 
Strategy identifies a small portion of the development area proposed to accommodate the 
road network may require land to be filled which would currently be inundated by backwater 
flooding from the Hunter River during 1:100 year ARI event.  This area of inundation would be 
considered as flood fringe – low hazard according to NSW Floodplain Management Manual.  
Filling associated with the development is therefore not expected to have any significant 
impacts on flood levels in the surrounding area. 
 
All buildings are to be constructed above the 1% flood level and habitable floors are to be 
constructed 500mm above the flood planning level in accordance with Council’s Policy.  The 
flood hazard assessment identifies that even in the event of an extreme flood, persons could 
easily and safely evacuate.  As such, it determines that rare floods would not pose any risk to 
life for the proposed development, and fail-safe options are available during rare flood events 
to prevent any risk to life. 
 
Drainage/Water Quality 
 
The proposed development will increase both the percentage of impervious area within the 
site and the efficiency of the site drainage.  This will alter the existing hydrological 
characteristics of the site and without runoff controls this could result in higher peak runoff 
flows and also a greater volume of runoff.  Water quality controls are also imperative to 
restrict any increase in the sedimentation and nutrient levels in downstream watercourses.  
The preservation of acceptable water quality is essential in order to maintain the 
environmental, recreational and aesthetic qualities of the receiving waters including the 
Hunter River and Newcastle Harbour. 
 
The proposed stormwater management strategy incorporates a water sensitive urban design, 
treating pollutant runoff and reducing the peak flow discharged by the system. 
 
To assist in the reduction of peak run-off, each house site is proposed to have a 1KL 
rainwater tank available for storage and water reuse.  The tanks are proposed to be 
connected to house plumbing to allow the water to be used for garden irrigation, laundry and 
toilet flushing purposes. 
 
The management controls also include the provision of gross pollutant traps to remove litter, 
debris and coarse sediments at the street level, stormwater detention basins for major rainfall 
events, and bio-retention trenches beneath the detention basins which act to filter stormwater 
and remove nutrients.  A conventional piped stormwater drainage system will be required to 
be provided across the site with runoff from impervious areas directed to grassed and 
landscaped areas.  This would delay runoff from impervious areas reaching the piped 
drainage system whilst providing a degree of filtering of impervious area runoff. 
 
It is proposed to locate two detention basins at the outlet of the eastern and western 
catchments, sized to ensure that the post-developed flows from the total catchment will be 
reduced to below existing pre-developed levels.  Water quality controls such as bio-retention 
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trenches provided at the base of the detention basins will also provide minor retention 
storage. 
 
Bioretention swales consist of low relief areas containing native grasses, fringe vegetation 
and gravel on a layer of coarse sand and soil.  They are designed to provide a first flush to 
stormwater flows from the development, providing a filtering effect to remove pollutants in the 
runoff. 
 
The western detention basin is proposed to be situated 10m within the riparian buffer zone 
and is likely to require exclusion fencing or dense planting to surround the basin due to the 
steep batters.  The eastern detention basin is to be in excess of 30m from the riparian buffer 
zone with gentle slopes and should not require exclusion fencing.  Both basins are located 
within the 1% flood level.  The Department of Water and Energy have assessed and 
approved the stormwater strategy and vegetation management plan proposed. 
 
Management of stormwater during the construction phase can be controlled through the 
inclusion of conditions on any consent granted to provide sediment and erosion control 
structures in addition to the permanent facilities.  This is important to minimise any impacts of 
erosion from earthworks and sediment wash into drainage lines and the surrounding 
wetlands. 
 
Potential Acid Sulphate Soils (PASS) 
 
The lower, southern section of the site is identified as having a high risk of occurrence of 
ASS, within 1m of the ground surface.  Soil testing indicates actual or PASS are likely in 
Terrain C, being the southern half of the subject site.  This corresponds roughly to the extent 
of the 1% flood event and is within the Environmental Protection 7(b) zoned land.  Works in 
this area (generally within RL1m) will be required to be monitored to satisfactorily identify and 
remedy any exposed soils in accordance with the requirements of the Department of Water 
and Energy. 
 
Traffic 
 
The main entrance to the development is at the intersection of George Street and Little 
James Street with the continuation of George Street as the main spine running through the 
site.  A secondary access proposed for the site is via an intersection with Duke Street and 
John Street. 
 
The development proposes a grid layout of 5 cross streets comprising two primary streets 
with a width of 6m, and three tertiary streets with a width of 4.5m each.  The extension of 
George Street through the centre of the site is identified as a secondary street with a variable 
width of approximately 8m. 
 
The standard of road construction around the proposed development site reflects the much 
lower traffic loadings of the streets at the fringe of the village.  Duke Street has no kerb and 
guttering.  Little James Street is essentially a laneway providing rear access to a small 
number of residential properties on the northern side of the street and is partially sealed. 
 
The street system and intersection with George Street will be required to be upgraded to 
cater for the additional traffic and pedestrian demands should the proposal be supported.  
Whilst the road systems can adequately function (and are within technical capacity limits) or 
can be suitably upgraded, there would be significant increases in traffic flows in and around 
Morpeth and traffic impacts to residents surrounding the development site and along traffic 
routes. 
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Whilst the development fronts Little James Street, traffic using Little James Street to the west 
should be discouraged past the proposed commercial building due to both the standard and 
status of the road as primarily a rear lane.  Traffic should be encouraged to utilise the main 
street linkages and directed along George Street or through the alternate entrance at John 
Street.  The proposed access directly onto Little James Street from the north western corner 
of the site has been removed and access should continue to be restricted from this location. 
 
The revised plans also indicate an access road identified as a ‘tertiary street’ running west to 
east along the southern side of the proposed community facility building.  This road link is to 
terminate in the location of the community building and not extend through to the boundary of 
the site as proposed on the plans.  There is no information to suggest that future development 
will or should occur in this location and as such a future road link is not considered necessary 
at this stage. 
 
Pedestrian access is available to the site but paths are generally not sealed.  Pedestrian links 
should be required to be provided to surrounding facilities such as the Bowling Club and 
Swan Street shopping if the proposed development proceeds. 
 
A pedestrian pathway link is provided on each side of the Secondary Street within the site 
from the George Street entry down through the centre of the site to the community building.  
Whilst the appropriate grades can be achieved to allow pedestrian and wheelchair access 
through the site, the design and location of the pathways are not likely to be adequate to 
encourage a pedestrian friendly environment for residents or to service visitors to the site. 
 
The Local Traffic Generating Committee have assessed the proposal and made 
recommendations for works to be undertaken should the proposal proceed. 
 
Flora and Fauna 
 
An eight part test assessing flora and fauna species was prepared for the site.  There were no 
threatened flora species identified on the site although marginal habitat for two threatened 
species was identified.  The site was found to provide potential habitat for a number of 
threatened fauna species, primarily associated with the ephemeral wetland located on the 
site.  As the wetland habitat area is to be retained and possibly revegetated the assessment 
determines that the proposed development will not have a significant effect on any viable 
local populations of the threatened species. 
 
Given the cleared and disturbed nature of the site, the proposed development is not likely to 
have a significant effect on threatened species, populations or ecological communities, or 
their habitats, in accordance with section 5A of the Environmental Planning and Assessment 
Act 1979. 
 
The site is identified as an “Opportunity Corridor” in the Maitland Greening Plan.  The land 
zoned as Environmental Protection Buffer 7(b) is identified as providing an opportunity to 
create a native vegetation buffer surrounding the wetland area. 
 
Social 
 
The proposed facility provides for limited care whilst the residents are capable of primarily 
leading an independent lifestyle.  It is classed as a low-care accommodation facility with no 
continuum of care provided.  It is proposed that there will be a “full range of private support 
and care services available”.  The proposal is expected to place great demands on 
community based service providers and medical services in the Maitland area unless such 
services are independently provided for on site. 
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Clause 74 of SEPP (Seniors Living) 2004 requires that reasonable access is to be provided 
for residents to home delivered meals, personal care and home nursing, and assistance with 
housework.  These must not be limited to services provided by the Home and Community 
Care Program (HACC, administered by the State and Commonwealth). 
 
It is considered that sufficient evidence has not been provided to Council to demonstrate that 
adequate arrangements can be made for the upfront provision of services and facilities to 
satisfy the demands of the proposed development. 
 
It is proposed that there will be a component of affordable housing located within the village 
although it has not been specified as to how many units or their location. 
 
The proposal is expected to generate approximately 20 full-time jobs in the operations of the 
development and around 510 jobs are expected to be generated over the 4-5 year period of 
construction. 

Section 79C(1)(c) the suitability of the site for the development 
The site varies in height from RL 22m AHD in the north, down to approx RL 1m AHD within 
the wetland area located in the southern portion of the site.  The site is currently 
undeveloped, is sparsely vegetated and consists mainly of cleared grassed land. 
 
The proposed development is to be located in the northern part of the site above the 1% flood 
level.  This developable area has a fall of around 16m over a distance of approximately 200m.  
The dwellings are to be excavated into the slope of the land to achieve a single level for each 
dwelling.  Retaining walls are proposed to be constructed between the dwellings and to 
accommodate private open space areas and car parking for each unit. 
 
Footpaths within the site need to be provided from both a safety and access perspective that 
comply with the relevant Australian Standard and the provisions of SEPP (Seniors Living) 
2004. 
 
Pedestrian access by way of a 1.5m wide paved footpath is proposed to be provided on the 
eastern side of the main spine road running north/south to the George Street entrance.  A 
1.8m wide pedestrian footpath is proposed along both sides of the primary streets (running 
east/west across the site) with a 1.2m wide footpath proposed along the southern side of the 
tertiary streets. 
 
A ramped access path with bench seating provided at landings between ramps and at the top 
and middle of the slope is to be provided in a central location between the dwellings on the 
eastern and western side of the main entry road.  Due to the slope of the land the path 
meanders up the hill to achieve the required grades to meet the accessibility requirements.  
The siting of the community building at the bottom of the site and the commercial building at 
the entrance to the site means that residents of the facility are required to travel at least 300 
metres along the meandering pedestrian network to access the services and facilities 
provided on site. 
 
Pedestrian access off site to the village of Morpeth is currently inadequate to meet the needs 
of the residents of the proposed development.  Due to the heritage aspect of the village, the 
footpaths are not always level or accessible which creates an unsafe, inaccessible path of 
travel.  Due to the historic nature of the village, the provision of infrastructure required to 
provide safe pedestrian access and services and facilities to meet the needs of the future 
residents, will impact on the heritage qualities of the area (such as sandstone kerbs and 
significant trees). 
 
The site is visually prominent and an integral component of the heritage significance of the 
village of Morpeth.  As previously discussed, the proposal will have a significant detrimental 
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impact on the scenic quality of the area, removing rural vistas and expanding the village 
footprint. 
 
It is determined that the location of the proposed development is not appropriate due to the 
heritage significance of the locality and the slope and nature of the site to accommodate the 
needs of the focus group. 

Section 79C(1)(d) any submissions made in accordance with this act or the regulations 

Public Submissions 

The development application and accompanying information was initially placed on public 
exhibition for a period of 43 days from 28 February 2005 to 12 April 2005.  As a result of the 
notification process, a total of 40 submissions were received, with 28 raising concerns about 
the proposal and 12 submissions in support.  A number of concerns were raised by the 
community and also Council following the assessment process.  The applicant was advised of 
the outstanding matters in May 2005 and the application was subsequently placed on hold 
until the issues could be addressed.  Amended plans were submitted in August 2006. 
 
The amended application and accompanying information was readvertised and notified to 
adjoining landowners, and any person who had previously made a submission, for a period of 
46 days from 7 September 2006 to 20 October 2006.  As a result of the second notification 
process, a total of 50 submissions were received with 8 submissions in support of the 
proposal.  A number of submissions have continued to be received from residents following 
the exhibition period, expanding upon concerns initially raised, including a community survey 
and community request for an Interim Heritage Order to be placed upon the land. 
 
Amended plans and supporting information were received again by Council on 28 September 
and 3 October 2007.  The changes reflect a slight reduction in the number of units proposed 
on the site with the removal of a building from the eastern boundary.  This area is identified 
on the plans as a vacant grassed area, but is intended to be used in conjunction with a 
proposed development on adjoining land in John Street for an aged care hostel (Development 
Application 06-2339).  Upon receipt of amended plans for the adjoining John Street proposal, 
the application will be readvertised and the community given the opportunity to comment on 
the development. 
 
Due to the minimal changes made to this Duke Street application, it was not re-exhibited.  
The amended plans and supporting documentation submitted also addressed outstanding 
concerns raised by both Council and the Department of Water and Energy in relation to water 
management, access and traffic movements, vegetation, zoning and flooding issues. 
 
The main issues raised in the submissions are summarised below and comments are 
provided.  A complete summary is provided in Attachment 9, and a copy of the submissions 
are tabled for your reference.  A petition containing approximately 3,100 signatures in relation 
to both this proposal and the proposed John Street hostel development has also recently 
been received and is tabled for your reference.  A copy of the summary of the petition and the 
survey results undertaken simultaneously are provided in Attachment 10: 

1. Interim Heritage Order – request for nomination for Morpeth 

Council considered a report independent of the current development applications under 
consideration, in relation to the potential for an Interim Heritage Order (IHO) to be placed over 
the Morpeth Conservation Area at their meeting of 13 February 2007.  The NSW Heritage Act 
provides Council with the delegation to make an IHO over land in certain circumstances, 
however this does not extend to Morpeth as it is deemed to already have statutory protection 
under the Environmental Planning and Assessment Act 1979 as a “Heritage Conservation 

Page 30 



Officers Reports 27 November 2007 
05-362 Seniors Living Development (serviced self-care housing) Lot 7 DP829150 Duke Street, Morpeth (Cont) 

Area” listed under Maitland LEP 1993.  The responsibility for the administration of the 
Heritage Act in this instance therefore rests with the NSW Heritage Office. 

Council subsequently resolved that the nomination be noted, and that the residents be 
advised that the current heritage conservation provisions within the Maitland LEP 1993 and 
the heritage planning principles within the Citywide DCP are considered adequate to enable 
Council to assess and determine development applications under the EP&A Act 1979. 

2. Representation by Mr Jim Arneman 

Council has received correspondence from Mr Jim Arneman the Labor Candidate for 
Paterson representing a local resident of the Morpeth community.  The concerns raised relate 
to the lack of facilities currently available and the inability of Morpeth to deal with a possible 
expansion of the local population, and the potential for the proposed development to destroy 
the atmosphere of the town.  It was requested that Council consider the concerns in the 
assessment of the proposal.  A copy of the correspondence is included in the submissions 
provided under separate cover. 

3. Architectural design and details 

The concerns reflect the unsympathetic design and materials of the proposed dwellings, 
fencing materials proposed, cut and fill and retaining wall construction methods, insufficient 
setback of buildings, and lack of solar access to dwellings. 
 
Planner's Comment 
The design of the proposed dwellings and the layout of the development on the site have 
been addressed in relation to the heritage assessment of the proposal.  The proposal is not 
consistent with Council’s Policies in relation to building works within the Morpeth Heritage 
Conservation Area.  The application has also been assessed under the provisions of SEPPSL 
and addressed within this section of the report. 

4. Commercial impact 

The provision of a commercial building on the site would take business away from the already 
struggling commercial precinct within Morpeth and create an isolated community. 

Planner's Comment 
The commercial building is proposed to provide general convenience items, a hairdresser, 
medical room, and a café to accommodate the needs of the residents of the proposed 
development.  It is not intended to replace the existing services and facilities provided for 
within the commercial precinct of Morpeth or the need for the residents to access the facilities 
within the wider Maitland locality. 

5. Demographics 

The proposal will significantly alter the demographics of the village. 

Planner's Comment 
The proposal will result in the increase of at least 26% of the current population of Morpeth 
and comprise a predominately high proportion of aged persons. 

6. Inadequate/incorrect information 

Concern was raised regarding the level of information provided and details regarding local 
issues. 

Planner's Comment 
The documentation has been amended to provide additional detail where appropriate, clarify 
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issues of concern, and correct references made to other development proposals.  Inadequate 
information is considered to be available to demonstrate that the provision of sufficient 
services and facilities will be provided on site to the residents of the proposed development. 

7. Environmental impact and flooding 

The proposal will result in increased traffic, drainage from roadworks, impact on the wetlands, 
flooding concerns, increased noise, impact on catchments and adjacent farming land, and 
pollution. 

Planner's Comment 
A stormwater management strategy and vegetation management plan have been prepared in 
consultation with the Department of Water and Energy to address the issues relating to 
drainage, flooding, stormwater runoff, wetland management and protection of the riparian 
corridors.  It is acknowledged that there will be an increase in noise during the construction 
period of the proposal if it is supported by Council, however following noise levels should 
return to an acceptable level expected within a residential area.  Traffic movements within 
Morpeth will increase as a result of the development but are expected to remain within the 
carrying capacity of the road network. 

8. Impact on heritage 

The proposal will damage the historic integrity of Morpeth, threaten the historical nature of the 
village, and is inconsistent with the Morpeth Management Plan. 

Planner's Comment 
An assessment of the impact of the proposed development on the Morpeth Conservation 
Area is provided within the heritage assessment of the report.  It is acknowledged that the 
proposal will have a significant detrimental impact on the heritage values of Morpeth. 

9. Lack of infrastructure, services and amenities 

There are no banking facilities, medical services, public transport, or adequate utility services 
in Morpeth to cater for the proposed development. 

Planner's Comment 
The applicant proposes to provide a private bus service to cater for the residents of the 
development and also negotiate with the service provider to improve the public bus service 
available within Morpeth.  Utility services are capable of being upgraded to service the 
development, however it is acknowledged that such infrastructure works will impact on the 
heritage qualities of the area.  Concern is raised in relation to the ability of the development to 
adequately provide medical services to meet the demand of the future residents, without 
causing undue strain on the existing services available to the wider population.  It has not 
been demonstrated that an on-site meals service, and personal care and home nursing 
services will be available and how they are to be provided, without placing unreasonable 
demands on the public provision of such services. 

10. Operation and management of the facility 

Concern is raised in relation to the level of care provided and lack of nursing available, the 
ability for families to occupy the dwellings, and the lack of detail regarding the management of 
the facility. 

Planner's Comment 
The proposal aims to provide low-care housing for aged or disabled persons whom lead a 
relatively independent lifestyle.  It does not provide services for high care aged persons.  The 
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State Policy provides that persons over the age of 55 years may occupy such facilities, and 
their families. 

11. Planning considerations, overdevelopment of the site 

The proposal is inconsistent with Council’s DCP, the Morpeth Management Plan, and SEPP 
(Seniors Living) 2004. 

Planner's Comment 
Council’s assessment of the application has indicated that the development proposal is 
inconsistent with Council’s adopted policies in relation to the protection and management of 
the Morpeth Conservation Area.  This matter has been discussed within the content of the 
report. 

12. Privacy, rural amenity, visual amenity 

Planner's Comment 
The proposal is deemed to have a significant impact on the rural and visual amenity of the 
locality.  The privacy of adjoining properties is proposed to be addressed through the design 
of the buildings, landscaping treatment and setbacks.  The open rural style fencing proposed 
around the site boundary where it adjoins residential properties is not considered to be 
adequate and will require further consideration should the proposal be supported. 

13. Social impact, safety 

Concerns include the increase in traffic, inadequate intersections, sandstone kerbs, uneven 
and variable footpaths, disruption to the village ambience due to increased population. 

Planner's Comment 
It is acknowledged that the character of the village will change with the increase in population 
that could result from the proposed development.  The Social Impact Assessment indicates 
that the potential negative impacts can be mitigated and that the community may also benefit 
from the changes.  Infrastructure works can be undertaken to address matters such as traffic 
flows and intersections and ensure pedestrian safety.  The presence of the high sandstone 
kerbs and uneven footpaths are however an integral component of the heritage qualities of 
the area and are not conducive to an aged community in allowing or encouraging pedestrian 
movement. 

14. Support 

A number of submissions support the concept of providing aged care facilities locally, to allow 
residents to remain within the Maitland area, increase patronage of the Morpeth commercial 
precinct, provide for increased services and improve the shortage of medical facilities within 
the area, and improve the current drainage and runoff situation in the subject location. 

Planner's Comment 
Anecdotal evidence suggests that aged care facilities may be required within the Maitland 
area, however the proposed development will only provide a low care facility for relatively 
independent residents with no continuum of care provided on site.  In addition, the location 
and nature of the proposal is not appropriate to meet the needs of the focus group.  There is 
no evidence to suggest that medical services can and will be provided to the area to meet the 
needs of the future residents nor that adequate home nursing, on-site meals or personal care 
can be provided to enable residents to stay within their homes should they require assistance 
in the future. 
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Submissions from public authorities 
The application was referred to a number of government authorities for their consideration.  A 
copy of the correspondence received is provided in Attachment 9.  A brief summary of the 
issues are provided as follows: 
 
 Energy Australia 

 
Energy Australia have confirmed that sufficient capacity in the high voltage network would be 
available to supply the development.  It would also be necessary to augment the local high 
voltage system.  The network requirements associated with the development will be required 
to be underground and be designed in consultation with Energy Australia as the development 
progresses.  The extension of any services south along George Street would be located on 
the eastern side of the street, thus minimising any impact on the existing Fig trees which are 
located on the western side. 
 
 NSW Rural Fire Service 

 
At the time of lodgement of the development application the subject site was identified as 
vegetation category 1 and 2 land on which aged care facilities cannot be developed.  
However, the vegetation mapping was determined to be incorrect around this site and 
amendments were sought to the Bush Fire Prone Land Map, and gazetted 27 March 2006.  
As such, a Bush Fire Safety Authority for the proposed development was not required to be 
sought from the RFS. 
 
 Department of Water and Energy (previously Department of Planning Infrastructure 

and Natural Resources, then Department of Natural Resources) 
 
DIPNR initially investigated the subject site and determined that the wetland area on the site 
was “protected waters” as defined by the Rivers and Foreshores Improvement Act 1948 and 
thus integrated development.  This required that a Part 3A licence be sought from DIPNR 
prior to any development approval being granted.  Upon receipt of amended information 
submitted to Council the development application was referred to the then Department of 
Natural Resources (DNR) for a “controlled activity approval” under the Water Management 
Act 2000.  The Department subsequently sought additional information and requested 
amendments to the submitted plans. 
 
Amended plans and supporting documentation including a Stormwater Management Strategy 
and Vegetation Management Plan have been prepared and provided to the now Department 
of Water and Energy.  The Department has issued General Terms of Approval for the works 
to proceed should the development be supported. 
 
 NSW Heritage Office 

 
The application was referred to the NSW Heritage Office in accordance with the requirements 
of SEPP (Seniors Living) 2004.  The applicant also met independently with the Heritage 
Office to discuss the proposal and review the potential for the expansion of the existing urban 
edge of Morpeth in line with the document, “Morpeth – A Strategy for Sustainable Growth and 
Conservation”, prepared by EJE Architecture in support of the application.  The NSW 
Heritage Council’s Approval Committee considered the proposed development at its meeting 
on 1 August 2007. 
 
The Committee resolved to advise Council, amongst other matters, “that the proposed 
expansion strategy is contrary to the Morpeth Management Plan (2000) and the Morpeth 
Development Control Plan and has the potential to have significant detrimental impact on the 
setting and integrity of the historic town of Morpeth.”  The Morpeth DCP reference was taken 
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to refer to the heritage provisions relating to Morpeth as contained within Council’s Citywide 
DCP. 
 
Upon the lodgement of the most recent amended plans, the NSW Heritage Office was again 
notified.  The Office acknowledged the amendments to the plan and the responses from the 
applicant in relation to the heritage concerns.  However they confirmed their original position 
and advised that the amendments were not such that would substantially mitigate concerns 
raised by NSW Heritage Council. 
 
 The National Trust of Australia (New South Wales) 

 
The National Trust requested that the proposal be referred for their consideration.  The Trust 
is concerned that the proposed location and scale of the development will have a major and 
detrimental effect on the special qualities and character of the historic town of Morpeth.  
Concern is also raised about the potential increased pressure to upgrade the existing 
infrastructure which may result in the loss or degradation of features such as historic 
buildings, sandstone footpaths and cobbled streets, as well as street furniture and historic 
subdivision patterns, all of which contribute to the character of Morpeth. 
 
 Hunter New England Area Health Service 

 
The application was reviewed by both the Health Protection and Health Promotion Program 
under Hunter New England Population Health.  The key concerns raised reflect access for 
residents to local destinations and consideration of how residents will access services and 
facilities, access to GPs and an assessment of the current GP capacity, pedestrian links and 
signage to local essential services (businesses, library, open space, public transport links), 
integration of the new development into the existing community with good connections, 
provision of opportunities for participation in community life, and ensuring the facilities meet a 
variety of people’s needs such as affordable housing and accessibility requirements. 
 
A number of additional matters were suggested for consideration prior to development, 
including the preparation of a mosquito risk assessment, preparation of an emergency flood 
management plan, assessment of the impact of odours on the site from the nearby sewerage 
treatment plant, waste management on site, adequate fencing of the swimming pool, 
appropriate air conditioning of the community building, general plumbing and drainage 
standards, and adoption of Crime Prevention Through Environmental Design (CPTED) 
principles. 
 
The applicant reviewed the comments received and considered that the matters raised have 
been adequately addressed.  The key concerns reflect those of Council Officers particularly in 
relation to the adequate access to the services of a GP and essential services and facilities, 
as well as the ability for the new development to integrate into the existing community. 
 

Section 79C(1)(e) the public interest 
The Morpeth Management Plan 2000 was prepared with extensive community consultation to 
guide the future planning direction of Morpeth.  The Plan remains as a Council Policy and the 
principles as they relate to new development in the area have been incorporated into the 
Maitland Conservation and Design Guidelines in the Maitland City Wide DCP. 
 
The proposed development is inconsistent with both of these policies, the objectives and 
heritage provisions contained within Maitland LEP 1993, the rural zoning objectives contained 
within Maitland LEP 1993, and the aims of SEPP Seniors Living and the requirements of the 
Policy in relation to ensuring that applicants provide adequate support services for seniors or 
people with a disability for each development.  Given the number and detail of submissions 
received objecting to the proposed development and the impacts on the heritage values of 
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Morpeth, the Morpeth Management Plan would appear to continue to reflect the vision of the 
residents of the area.  As such, the proposal is not considered to be in the public interest of 
the local community. 
 

FINANCIAL IMPLICATIONS 
This matter has no direct financial impact upon Council's adopted budget or forward 
estimates. 

POLICY IMPLICATIONS 
Council has consistently applied the provisions of the Maitland City Wide Development 
Control Plan – Maitland Conservation and Design Guidelines, and the principles of the 
Morpeth Management Plan to development within the Morpeth Conservation Area, in 
particular in protecting and maintaining the footprint of the village from expansion, and the 
retention of the rural vistas from within and towards Morpeth. 
 
The proposed development is not consistent with Council’s adopted policies in relation to the 
future management of Morpeth and as such it is recommended that the development 
application not be supported.  Should Council approve the proposed development the future 
of the heritage qualities of Morpeth will be compromised. 

STATUTORY IMPLICATIONS 
Statutory implications relating to the assessment of the subject application have been 
addressed in the body of the report. 

CONCLUSION 
An assessment of the application has been carried out under Section 79C(1) of the 
Environmental Planning and Assessment Act, 1979 as amended.  The proposed 
development is not considered acceptable in terms of the relevant matters for consideration 
under the Act and it is recommended that the development application be refused. 
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Issue Raised 

Heritage  

The proposal conflicts with all LG legislation designed to protect the heritage of Morpeth including the 
Morpeth Management Plan and Maitland Conservation and Design Guidelines. Whilst the developer 
acknowledges Council's identification of Morpeth as a town of state heritage significance, this status 
cannot be protected with a development of this magnitude in this location.  
The developers are trying to cash in on Morpeth's character for their own profit. 
Two storey medium density housing is inappropriate for the Morpeth Heritage Conservation Area.  

We should protect our heritage for future generations. If this development takes place, Morpeth will no 
longer be a unique village, it will be swallowed up and become just another suburb. People will no 
longer visit Morpeth as they do now which will have a great affect on the economy of Morpeth and the 
area of Maitland.  

The chosen location for the development is not outside the tourism business area as countless tour 
buses frequent the surrounding streets admiring heritage houses and views in James St, the 
development will therefore have an impact on heritage related tourism. If the proposal is approved, 
the massive increase in size and population would lessen the integrity and historic value of the small 
village of Morpeth which so much has been used as a selling tool to attract the tourism trade to the 
Maitland area. 
To develop the land is contrary to heritage guidelines for the town which is national, state and regional 
significance 

The development does not conform to the original street grid pattern established within Morpeth which 
remains relatively unchanged for some 200 years. This development threatens morpeth's identified 
uncommon example of a town whose road layout and extent has changed little since mid 19th 
centaury and have developed and maintained a clear edge and distinctive form in its rural setting.  

Council have indicated that they have previously refused DAs in Morpeth based on developments that 
are inconsistent with the heritage theme of Morpeth. Council is not consistent in its approvals, 
extensions and two storey developments have been refused by Council due to non compliance with 
DCPs. 

The streetscape of Morpeth is reflective of past eras. The high and uneven sandstone kerb and gutter 
in the commercial area and some residential streets, along with uneven and variable footpath 
configurations throughout the village represent a significant safety risk to the aged residents that will 
occupy the development. Council have stated that such sandstone kerb and guttering or sandstone 
swale drains must be retained in situ. 

The site is within a Heritage Conservation Area and multi medium density dwellings of a two storey 
nature are not compatible with the Morpeth Heritage Conservation Area. The proposed development 
does not comply with the requirements of such an area in density or appearance. The proposal will 
damage the historic integrity of Morpeth forever as it will result in a 40% increase in the population of 
the village and generate a 50% increase in the stock of residential land.  
Good planning policy dictates that a development be appropriate to the site and its environment 
which, in this instance is not the case. Given Council's comments regarding the heritage of Morpeth, 
the proposal would not be consistent with maintaining the cultural image of the village. 
With regard to the letter from Robert Stass regarding heritage aspects, it contains incorrect 
statements and it is obvious that Mr. Stass has not visited Morpeth or the proposed site.  
Both the community and the government have stated a desired outcome to retain Morpeth's Historical 
Significance which this proposal is in stark contrast to. 
The heritage office of NSW must be consulted to determine the impact of the proposal upon Morpeth 
  
Documentation 
In the documentation submitted with the DA, there is no mention of the approach the developers will 
take if adjoining land is needed to obtain sewerage access and the resulting impact.  
The type of fencing proposed is unclear.  
The resident and business survey is unacceptable as it surveyed just 30 people out of approximately 
1100. 
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The lagoon to the northern boundary has never been drained, as mentioned in Section 2.1 Site 
Identification, it is just dry due to low rainfall over the past 5 years.  
Traffic observation undertaken by the applicant is over 2 years old was  taken when the Morpeth 
Bridge was closed and under repair.  
The claim that the proposal is outside the tourist hub and heritage areas is incorrect. 
The proposal is not an 'aged care facility' as only one resident needs to be over the age of 55 to move 
into a dwelling which could result in couples with children living within the facility.  
The full social impact of this development has not been considered in relation to the environs of the 
village of Morpeth. The Social and Economic Impact Assessment is too generic and based around 
inner city living. 
The SEE is not consistent with other State Department policies and MCC environmental plans.  

The entire contents of Appendix 1 of the SIS - Demographic & Community Profile can be ignored as it 
has been plagiarized from a document called 'Cooranbong Seniors Living, Deaves Road Social Study 
- Part 4 Crime Risk (see page header pp.49-68). A simple edit find (Cooranbong) and replace 
(Morpeth) works wonders as long as the plagiarist remembers to change the page headers. As such, 
the comments made with regard to population in Section A1.2 cannot be considered true when it is 
headed for Cooranbong Seniors living Deaves Rd.  
Section 3.1.1 of the SIS states that there is a petrol station in Morpeth. This has been closed for some 
time now. 
Page 5 of the Traffic Study states that 'Swan Street continues to the south of the main village'. In fact 
Swan Street heads east to west along the north of Morpeth. 
Section 2.5 of the Traffic Study states that the Morpeth Road Underpass is currently under 
construction. Such underpass has been present for some time now, the applicants appear to be 
referring to the Metford Road Underpass which has been opened for about 2 years.  
Drawing No DA 2.03 - Building Key Plan in Section 7 Architectural documentation shows Robert 
Street running into the subject land somewhere near the north western corner of the development. 
This is in fact Little James Street. Robert Street is nowhere near the development. 

The chairperson of the Morpeth Village Forum revealed at a town meeting dated 18/10/06 that 
Section 6.2 of the applicant's qualitative research is dubious. The alleged interview with Mr. Noel 
Cavanagh, treasurer of the MVF was obtained under false pretences and printed with his or the MVFs 
consent. All supposed 'interviews' (6.1 - 6.2) should be treated with suspicion unless supported by a 
signed letter. 
The one letter of support that was included by Mr. Robert Staas was based on research and analytical 
material provided by the developer under instruction from the developer. It concludes stating that he is 
awaiting further instructions. 

In Appendix A (A Strategy for Sustainable Growth Conservation), Map rla38 Morpeth Street (No 
Suggestions) shows John Street as a primary road along with Swan. High and James Streets. 
However, the table on page 38 states that John Street is narrower than all secondary roads with a 
road reserve width of just 18m and does not even rate a pavement width 

Table 3.1 Traffic Generation states that daily flows will be increase by 700vph. Thus seems extremely 
high especially when the same table estimates peak flows to be 70vpd. Even if a typo occurred and 
they meant 700vpd, this would cause significant damage to the already decaying streets in Morpeth 
and increase risk to pedestrians, particularly children at the nearby school in High St. Regardless, 
these traffic flow figures appear to be very conservative. 
The full engineering impacts of flooding, service provision and traffic generation have not been 
considered or explored in detail.  

Within Appendix T of the original DA is letter from the Department of Agriculture dated 18/03/03 that 
includes factors to incorporate when planning for residential/small lot development, however, 
reference to lot sizes need to be replaced by curtilage around dwellings in this instance because lots 
are not being created. Curtilage areas should be consistent with rural residential blocks.  

Within Appendix T of the original DA is a letter from Dept of Primary Industries dated 15/07/06 stating 
that the property intrudes into a largely unfragmented rural area which has been identified in Maitland 
Urban and Regional strategies  for retention  as open grazing lands rather than residential or medium 
density development.  
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The Social Impact Statement references the Cooranbong Seniors Living - Deaves Road - Social 
Study - Part 4: Crime risk as the header 
The 'Qualitative Research' chapter content does not constitute 'research' in the sense that it is simply 
a report of statements, and no attempt has been made to analyse the statements within a thematic 
framework 

The Heritage Impact Statement Appendix A: Morpeth as a Potential Setting for Seniors Living 
(Richard Lamb and Associates). Persons with a knowledge of Morpeth and its surrounding rural lands 
would quickly realize that there is a mismatch between almost every point described on the to maps 
and the associated photos. For 'external viewpoints' there are only 3 correct matches of 12 possible 
and for 'internal viewpoints' there are no correct matches concerning placement and direction. The 
majority of the photographs contained in Appendix 1 of the Heritage Impact Statement have incorrect 
positions and descriptions. Of the Internal Viewpoints only 3 in 11 are correct and External Viewpoints 
only 5 in 12 correct. 

A brochure advertising the proposed development has been placed in the shop front window of 165 
Swan St, Morpeth. It is our understanding that these premises are currently being rented with a view 
to it becoming the central sales office for the development. Advertising for the development is 
explicitly in breach of Cl 44(e). In the present situation, Cl 41 concerning interpretation and Cl 42 
concerning misleading or deceptive conduct may also apply. 

False and misleading statements concerning the 'need' for a facility such as the proposed 
development. No empirical evidence suggests that there is a need for seniors housing in the township 
of Morpeth, nor for the Maitland LGA area. The proponent derives the stated 'need' on the basis that 
Maitland has only 422 aged care beds and implies that the type of development proposed in the DA 
will help to an aged care bed shortage. However, the proposed development will not provide this type 
of care nor would it relieve the pressure on current aged care bed shortages as claimed. Instead it 
would exacerbate them on account of the increase in age over time of the target population for the 
development.  

The developer suggests that the proposal will provide an opportunity for existing residents to 
downsize within Morpeth. There was a unit block for over 55 living in James Street, Morpeth which 
was on the market for months and despite being sold has now been advertised for lease for many 
months. This experience suggests that there will not be a rush for residents to downsize.  
The proposed development does not comply with the MMP especially 4.1.3 New Development, 4.1.4 
Subdivision, 4.3.4 Rural Surrounds and 4.4.3 Kerb and Gutter.  

If the development is going to be part of the town, then it must conform to the same planning 
restrictions that govern all other Morpeth residents, In the DA supplementary package (p.210) there 
are Draft Performance Standards for Future Streetscapes addressing such issues as setbacks and 
trees. As Morpeth already has comprehensive policies on these matters, the question arises as to 
why they are not being applied to this development. 
The estimation of an average occupancy rate of 1.5 persons is a gross miscalculation. The units are 
at least 2 bedroom with a study and will therefore generate a higher occupancy rate. 

Although the developer has supported his case with survey data, a sample of 30 is far too small to be 
either statistically valid or representative. The community survey is hardly worth of comment, only 21 
residents and 9 businesses were surveyed. This small amount of surveys cannot provide any 
accurate statistical data about the views of the community. In addition, Morpeth Village Forum is 
named as a participant in a survey of community groups and yet we were neither asked, nor did we 
give permission for our views to be published. One of our members recalls responding to a general 
phone call however, he was speaking on his own behalf, and permission was neither sought nor given 
for the publication of those views. If this is our experience, we must seriously question the validity and 
substance of the other survey material claimed to be representative of other community groups.  
  
Policy  
The proposal is inconsistent with the MMP. The intent of the MMP was to prevent developments such 
as this destroying the unique history of the town and to ensure that the character of the town which 
people find so attractive is retained and enhanced. 
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The proposed development is not a real aged care development, like Green Hills or Benhome. SEPP 
5 is a cheat's way for developers to create a high density project on a small parcel of land. This is 
reflected in non-compliance with Local and State planning instruments combined with the number of 
constraints associated with this site which means that this DA is flawed and in appropriate. 
The proposed development is not consistent with the development control plans in Morpeth 
The development does not comply with the Draft Performance Standards for Future Built Form 
therefore, it is inappropriate development 
The development of 49 residential dwellings, 48 duplex dwellings, 6 tri-unit dwellings  and 72 quad 
style dwellings is contrary to the aims of the MMP 'subdivision 4.1.4' 
  
The subject site is zoned 1(b) Rural and 7(b) Environmental Protection. Medium Density Housing is 
prohibited and the 1(b) zone and not listed as permissible within the 7(b) zone, and storm water 
detention basins are not listed as permissible in the 7(b) zone. 
The proposal is not compliant with the Maitland Greening Plan 2001 which identifies the subject land 
as part of an opportunity corridor to create a native vegetation buffer surrounding the wetland.  

The proposed development does not comply with the Morpeth Management Plan, specifically a 
minimum 7 metre setback from the street frontage boundary line. Because the proposal does not 
have boundary lines setbacks should be a minimum of 11.5m from the kerb line (i.e 7m plus normal 
footpath width of 4.5m). Similarly side setbacks require a minimum of 0.9m plus 2.5-3.5m (i.e 3.4-
4.4m between buildings). 
The proposal is inconsistent with the Morpeth Management Plan as it does not comply with the 
requirement to maintain views throughout the town and the surrounding development. 

The proposed development does not comply with the MMP requirements to maintain the single storey 
and detached nature of development within residential areas. The two storey units do not comply with 
the requirement of the MMP that the building is only single storey at the road frontage when looking at 
the lower units from the front. Of the 175 units proposed, only 49 are or detached residence type. The 
proposal fails to mention the detached house as the principal residential form - 72% of the proposed 
residences are duplex, tri or quad units. 

On 16 December 2005 NSW State Planning Minister Frank Sartor invoked a moratorium on self-care 
rural retirement villages such as this. Whilst the DA was originally lodged at Council 1 February 2005 
the latest edition emerged around September 2006. As such, surely this development falls under the 
blanket of the moratorium and as such does not comply with the SEPPSL.  Whilst this announcement 
does not affects DAs for self care facilities on rural land which have already been lodged, it would be 
a travesty for a town such as Morpeth, with its unique heritage value, to be a victim of a planning 
'loophole' that has already been identified by the Minister as a problem for country towns 
Given the current lack of  access to rail services, banks, shopping centres and medical services and 
the timing issues above it is doubtful that the proposed development even satisfies the criteria set out 
by the SEPP.  
Concerns have been raised in parliament that SEPP5 is being abused to achieve general medium 
density housing in appropriate locations. 
The proposal does not conform to the SEPP Seniors living 2004. Section 19 of the SEPP prohibits 
development on land that adjoins land zoned primarily for urban purposes 
SEPPSL Section 25 - the facility is not within 400 metres of shops or banking facilities 
SEPPSL Section 28 - Site analysis. The proposal will obliterate views by neighbouring properties and 
will be highly visible from access roads into the village 

SEPPSL Section 31 neighborhood amenity and streetscape - the development does not conform to a 
number of elements contained within section 31. Buildings will overshadow adjoining property and 
units within the development limiting solar access, the plans provided by the developer show the 
building line of the proposed extension of the dwelling on John Street to be in front of existing 
dwellings on the southern side of John Street, buildings and roads are proposed in the riparian zone 
on the southern boundary of the development which is contrary to the SEPP 
79C 1(c) The suitability of the site for the development - The proposed location of the development is 
now currently used as farm/grazing land and the site is severely affected by flooding. Following rain a 
umber of water birds and wildlife are drawn to the floodways. 
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79C 1(e) - The public interest - the proposal is not in the public interest. A previous application was 
withdrawn, due largely to public pressure. Public outcry to this proposal will prevail for the Morpeth 
community. There is land available to build the facility which will not impact on heritage issues. 
Residents of Morpeth choose to live in this area for the village-like quaintness of the area as well as 
the peace and quiet 
The DA contains a commercial centre which includes a medical facility, hairdresser, corner store and 
cafeteria. The 3(a) general business zone comprises the core retail area of Morpeth. The 
development proposes a commercial centre which is outside of Swan Street and contrary to the LEP 

The proposed development may not be permitted under the SEPP (Seniors Living Policy) 2004 
because the proposal may be contrary to clause 19 of the SEPP which was amended in December 
2005.  Further, the application does not appear to be in the spirit of SEPPSL which seeks to provide 
seniors living in urban regions, not to rezone rural land. 
The DA has been lodged under SEPPSL. The title includes the add-on 'Serviced Self Care Housing' 
which the SEPPSL describes as pertaining to seniors housing in clause 15. Under such definition the 
proposed development is obliged to provide on site meals, laundering, cleaning, person care, nursing 
services, appropriate staffing and provision of furniture, furnishing and equipment. The proponent 
does not provide information concerning the servicing of these forms of care. Council should carefully 
consider whether it can grant consent under other provisions of the SEPP, given the Land and 
Environment Court's decision in Information Gateways Pty Ltd v Hornsby Shire Council [2005] 
NSWLEC 242. That decision means that, where serviced self-care housing is concerned, the 
developer needs to provide Council with evidence that a particular service provider will provide the 
services, that the detailed terms under which the services are to be provided have been agreed, and 
that the services will be provided for the life of the development. Without this evidence, Council 
cannot be satisfied in respect of cll 2(1), 15, 25, 74 and 75 of the SL SEPP. 

The Environmental Defender's Office are of the opinion that the supplementary information package 
does in actuality represent a new application, as it is essentially support material for the new site 
design. It is unrelated to the original DA and should be resubmitted to Council as a new development 
application. 

The present DA does not comply with the following clauses of SEPPSL: Cl15 - Serviced self-care 
housing, Cl19(a) - Development on land adjoining land zoned primarily for urban purposes, Cl24(1,2) 
- Heritage conservation area and heritage items, Cl 25 - Location and access to facilities, Cl27(2) - 
Water and sewer, Cl28(4) - Site analysis; surrounds of the site including (b) privacy, (e) views and (i) 
Environmentally sensitive land, Cl 31 - Neighbourhood amenity and streetscape, Cl 32 - Visual and 
acoustic privacy, Cl 33 - Solar access and design for climate, Cl 34 - Storm water, Cl 35 - Crime 
prevention, Cl 36 - Accessibility, Cl 37 - Waste management, Cl 38(3) - Site frontage, Cl 76 - 
Availability of facilities and services, Cl 81 - Standards that cannot be used to refuse development 
consent for self-contained dwellings, schedule 1 - environmentally sensitive land.  

The two developments are obviously linked and it is quite apparent the reason why they appear on 
separate development applications is because if the two were both on a new single DA the Duke St 
complex could not be considered as current legislation no longer allows this type of development in 
the area proposed 

SEPPSL quotes a minimum of 70 dwellings for self care housing built on urban fringes, Given 
comments by the Dept of Ag. Regarding increase lot sizes and building setbacks and inconsistencies 
with the MMP, perhaps a figure of 70 dwellings would be more appropriate on site. At the very least 
the development should be downsized to make it compliant with setbacks and building forms required 
by the MMP 
The MMP and DCP raise points regarding avoiding non-rural development and multi-storey 
dwellings/buildings on rural land, which has been blatantly ignored in the proposal put forth to Council. 
Morpeth is of State heritage significance and as such, should be exempt from consideration under the 
SEPP for Senior Living. As a rural village, Morpeth is incompatible with the intention of the SEPP. 
  
Infrastructure and Services  
The water pressure of the reticulated water supply is poor and cannot be relied upon in case of fire. 
any of Morpeth's residents report low water pressure particularly in the summer months.  
The petrol station mentioned in Sec 3.1.12 has been closed for almost 2 years 
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The Medical GP mentioned in Sec 3.1.12 has closed its books and Maitland Hospital has a minimum 
5 hour wait. The only medical practice in Morpeth is under extreme pressure to cope with demand. 
The proposal shows no doctor or nursing staff to be provided on site. Given that current medical 
facilities are already struggling with demand, as such, an adequate medical centre on site will be 
essential. The proposed medical facility merely consists of one room of minimal dimensions. Any 
medical centre established to permit adequate patient consultation and examination must have the 
following facilities; An appropriate sized waiting area, a confidential reception area, sound proofed 
medical consulting and examination rooms and convenience facilities. Simply providing a medical 
facility is not enough as finding a doctor to staff to could prove difficult and success cannot be 
assumed. Without a doctor who is willing to make a firm commitment, the development will be unable 
to meet its obligations under the Seniors Living provisions to provide adequate medical care. 

The sewerage system is currently at capacity and discharges raw sewage into resident's front yards 
and the Hunter River. Several residents have provided anecdotes about the incidence of raw 
sewerage in their yards from time to time. The current sewerage system is overloaded and will not be 
able to accommodate the large development 
Car parking for the development is insufficient  

The village of Morpeth does not have the infrastructure required for such a development. The scope 
and scale of the development will add unreasonable and unsustainable demands on old and decaying 
infrastructure. Further, there are insufficient medical services, shops or public transport to cater for a 
50% increase in the population. The roads will not cater for the increased traffic and will create safety 
and noise issues for the current residents as well as the nearby public school Infrastructure problems 
will be created as a result of this development. The development will bring an extra 300 people to 
Morpeth affecting water, sewer, power, telecommunications, storm water drainage and roads which 
are already full of pot holes. If the DA is approved there will be a significant shortfall in infrastructure  
Although the units are designed for the elderly, most still have at least 1 car, Therefore the proposal 
will increase traffic in the area. The proponents estimate an additional 700 traffic movements per day 
which will compromise the safe operating environment in the school precinct of Morpeth, specifically 
extra traffic along High St will have an impact on the safety of the children who attend the Morpeth 
Primary School. Managing the interaction of vehicular traffic and other vulnerable road users will 
become more difficult with the increase in traffic generated by the development. This was evidenced 
recently when a female bicycle rider was hit by a car. In addition to safety, extra traffic and services 
required for this development would ruin the unique historic integrity of Morpeth and change the 
quality of life for current residents. The scale of the development is such that it will generate a 
significant and un-sustainable increase in vehicular and pedestrian traffic. The village is already 
experiencing traffic safety challenges in average day to day operations and tourism and special 
events elevate these challenges. The proposal will generate significantly more traffic and increase the 
demand for limited parking especially around the commercial centre. 

Public transport within Morpeth is poor. Public transport by bus does not exist. The nearest train 
station (east Maitland) is unmanned, has a slippery tunnel, steps to the platform and no elevator. It is 
5km away and costs $14 to catch a taxi to it. XPT trains do not stop at the station and Maitland to 
Newcastle services do not always stop here. Thornton and Maitland stations are the nearest stations 
to provide elevators for senior and disabled people. Public transport in Morpeth is inadequate and 
alternative means of transport such as bus hire on a needs basis or community transport would not be 
viable unless substantial economic commitment was made by the developer. 

Access to shops within Morpeth is limited because the majority of shops in Morpeth cater for tourism 
and most people in the village travel to Greenhills, Maitland or Raymond Terrace to undertake 
supermarket shopping. The general store, newsagent and baker are 1.5km away from the centre of 
the proposed developer, and whilst the butcher and takeaway shops are marginally closer, they are 
hardly located within walking distance for elderly residents. 
The nearest banks are in Greenhills or Maitland, not in East Maitland, which is of great distance from 
Morpeth.  
Access rooms would be needed for delivery and service vehicles to reach the site and to park and 
deliveries of items such as gas should be kept clear of the emergency access. Further, the waste 
collection trucks will inconvenience neighbours. 
Emergency services are already overstressed and will be unable to cope with the influx of the 
proposed aged population 
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The current road network would not handle an increase of 1 car per unit plus staff transport. The road 
system, especially Duke St and John St, would need to be upgraded to handle the increased volume 
and weight of traffic which the construction of this proposal will produce. 
Morpeth already experiences power failures from air conditioner overload etc. 
Morpeth already experiences poor telephone service because of aged lined and exchange 

Morpeth has a decaying water and sewerage network. Sewerage overflows, extreme low water 
pressure, frequent leaking and burst water mains are characteristic of the village. An increase of 400-
450 residents will be making service demands on this inadequate network, and unless there is 
substantial upgrades, the current network will be unable to cope.  

The current storm water system in Morpeth is already overburdened and during times of heavy rain 
the storm water drains frequently overflow. The addition of a large development will only serve to 
exacerbate the existing problems in the area. the increased site coverage will increase storm water 
runoff 
Traffic flow and routes have not been specifically addressed within the DA. 
  
Other Issues  

The land is an environmentally sensitive area and is a Protection zone. The development is in close 
proximity to an environmentally sensitive wetland zone. The wetlands on the subject land are zoned 
7(b) Environmental Protection Buffer and much of the proposal is part of the EPB. The proposal 
intends to build a storm water detention basin within the EPB in addition to the construction of 
roads/buildings on the fringes of the EPB greatly upsetting the fragile balance of the existing wetland 
environment. Development of this land will reduce the surface area of the catchments and increase 
the possibility of excess waters lying on down-slope farmlands in greater volumes for longer periods 
of time. Recent neighbouring developments (Morpeth Manor) have added significantly to the volume 
of storm water discharges entering this concentrated catchments 
The development would be visible from approach to Morpeth from two directions. The development 
does not retain the rural buffer surrounding Morpeth. It will have a significant visual impact on the 
approach to the town. Morpeth should be allowed to keep its small green belt.  

The development if approved will set precedence for  vast amounts of land in the area to be 
developed. The development will set the precedent for the eventual subdivision of the remainder of 
the green belt. The development will not end at the current proposal, the developer is already looking 
to obtain more land. 
The development will set a precedent for legal action from future and past developments that have 
had to comply with the current control plans 

The development will form an extension of Morpeth, combined with the development of Steggles, 
Morpeth will become joined with Thornton. The town would be lost and/or have its identity consumed 
in the sprawl of developments proposed from behind St John's to Thornton North. The development 
will prove to be the thin end of the wedge and soon Morpeth will be lost into the proposed Thornton 
North, Raworth, East Maitland etc. suburbs 
The Duke Street development is not an aged care facility, but a Medium Density Housing estate built 
purely for the profit of the developer. 
The site is subject to flooding as part of the development encroaches into flood prone land which will 
affect the wetlands and have some effects on properties below the development in times off flood. In 
addition, the impacts of flooding will compromise the safety of the proposed buildings.  

The rural aspect of Morpeth is part of its attraction for visitors and residents alike. This aspect should 
not be ruined as it brings many people and much revenue to the area. The development will adversely 
affect these rural views. Numerous studies have identified the rural views and the clear delineation 
between the town and the surrounding rural landscape to be highly significant and worthy of 
preservation. The proposed development will be highly visible from approaches to the town and views 
from the town will be adversely affected by this development 

The proposal represents an overdevelopment of the site which will destroy the character of Morpeth 
Village. The number of housing units proposed (175) is ludicrous considering the size of the town and 
the size of the land. The development is trying to develop every inch on land, even proposing 
buildings in the flood line. The density and form of Morpeth Manor has resulted in a disappointing 
outcome, with this project being of even higher density it will have a vast impact on the village of 
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Morpeth.  

The development does not put anything back into the community such as health, roads and other 
infrastructure. The developers only look after the development site.  
The type of development leaves open the possibility of a 55yr old with a family moving in, Residents 
from other retirement homes have stated that they would not live there because if families with 
children were to occupy the development it would not work. The proposal does not constitute and 
aged care facility as only one resident need be over the age of 55 in each unit, therefore families with 
children, with motor cars (V8s with loud exhaust systems) could be residents, coming and going at all 
hours. The facility will become another housing estate as only 1 person over 55 needs to live in each 
unit. 
Any shops in the development would take away business from the commercial centre of Morpeth 
Resident's privacy will be compromised by this development  
Current soil tests show a level of sandstone that could possibly mean developers would need 
explosives to blast the hard rock to make way for the foundations. This could mean that potentially 
vibrations would damage many old heritage buildings throughout Morpeth 
At meetings held in Morpeth on 12/03/05, 6/04/05 and 18/10/06 it was evident that the people 
supporting the proposal are expecting the highest standard of aged care nursing as part of this 
development. The perceived level of care to be provided by this development has been 
misunderstood by many of the residents of Morpeth, particularly those interested in moving into the 
development 
The development will de-value homes adjoining the property 
The development will put pressure on surrounding farms  
Residents were originally informed that nothing could ever be built on the proposed property because 
of its rural status 
Construction of the proposal will generate significant levels of noise in addition to increased traffic 
movements and heavy vehicle movements. 
The operation will generate significant levels of noise 
The application is a separate DA. Access and egress must be independent of the Cater Corporation 
development near by 
The planned roads, turning and parking spaces are too small 

The area proposed for the development contains Acid Sulphate Soils which if disturbed can generate 
significant amounts of sulpheric acid which can lower soil and water pH to extreme levels and 
produce acid salts resulting in high salinity, which can preclude vegetation growth and produce 
aggressive soil conditions that may be detrimental to concrete and steel components of structures, 
foundations, pipelines etc. The site is part of an extensive wetland area  therefore the potential 
negative impact ion the flora and fauna, including many protected species known to inhabit the area, 
is a real risk. The proposed site is part of the flood plain within which live many species of frogs which 
use the wetlands to breed. Most other watercourses in the area are infested with mosquito fish which 
eat the tadpoles, therefore, this area is vitally important for the continuation of these species within 
our area. Further, The area under consideration has acid soil which if disturbed will in all probability 
leach into the water present effectively destroying what is left for the use of these animals. 

Surface run off from hard surfaces such as roads and driveways and the use of pesticides and 
fertilizers could contain pollutants and litter that may contaminate the environmentally sensitive 
wetlands. If the holding ponds are inundated during heavy rains, the nutrient load will go directly into 
the wetland which may lead to eutrophication. 

The proposal to plant deciduous tress to allow winter sunlight is problematic as leave are likely to be 
washed into the watercourse. Decaying vegetation in watercourses in well documented for depleting 
oxygen and causing massive kills of fish and other wildlife. It is unreasonable to expect the elderly to 
sweep the leave up, so id these trees are planted the developer must commit to collecting the leaves 
before they damage waterways. Furthermore, these trees do not conform to the existing Morpeth 
street tree policy, and the fallen leaves have the potential to be a slip hazard 
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More than half of the units have inappropriate forms including shared driveways, complexes 
dominated by central double garages and repetitive forms along street frontages. The Tulip and Quad 
designs are quite unsympathetic. It would be far better if these two storey buildings were avoided 
altogether. 
The roofing material should be corrugated profile rather than square as this is more sympathetic to 
the heritage of the area. This is considerably important given the number of roofs and the designs of 
buildings such as Freescia with a dominant roofline.  
The design of the residential units is essentially 'pseudo' heritage in façade and colour, with minor 
variations on two or three basic design frameworks these buildings are essentially project homes in a 
clustered setting.  
Garages are not detached from residences as per heritage design guidelines. 

Physical constraints such as the uneven nature of footpaths and the high sandstone curbs in Morpeth 
will be difficult for the elderly to negotiate which will lead to litigation costs and/or significant upgrade 
of works for Council. Existing road network would need to be upgraded and footpaths installed which 
would be detrimental on Morpeth's character.  
There is land elsewhere available e.g. Largs which offer more appropriate locations for the 
development. Morpeth is not a suitable location for the development given that the bulk of growing 
population is on the west side of Maitland. 
The development will result in significant and adverse impacts on environmental protection lands and 
associated catchments and down-slope farmlands 
Two storey height is inappropriate for aged residents as any seniors development would only require 
single development level dwellings.  
The two storey height of the development does not fit it with existing development in Morpeth 
The development is a defacto subdivision and henceforth should be assessed on that basis. The 
pattern of detached houses as the principal form in Morpeth should be maintained as per Section 
4.1.4 of the MMP. 
People purchased homes in James Street because it was a quiet dead end street, not a highly used 
traffic area 
The proposal needs to be assessed on how it will impact on the entire village of Morpeth, not just the 
land on which it will sit. 
There are many examples in Morpeth of Planning departments failing to follow up on DA conditions 
made by planning on approvals 

The landbank situation in and around Maitland is not critical and as such, there is no need for high 
density developments in Morpeth. If the landbank situation is approaching sub-critical, then Morpeth 
should be developed in a sympathetic way by retaining the street grid pattern and traditional street 
widths and restricting multiple dwellings.  
The proposed units are capable of occupancy by a family of four, not an average of 1.5 as the 
developers estimate 
Solar access to the units is poor. 
These developments cannot be considered in isolation from each other, as the cumulative impact on 
the town is substantial 
The roads leading into and from the development are small and in the case of Duke St and John St 
uncurbed. Council has refused residents requests to install curb and guttering because of the heritage 
listing of the township. 
There is no safe way to walk from John St or Duke St to the main street of Morpeth as there are 
limited pathways in Morpeth and the majority of those available are unsafe for use by people in 
wheelchairs or scooters due to the slope of footpaths and the fact that many of the paths are uneven.  
The ramped access path looks steep. The sloping site is unsuitable for the frail and elderly. Stepping 
stones are a poor choice for the frail and these with mobility issues. 
Fencing for the perimetre of the block on the undeveloped section must be as low key as possible and 
retain the rural ambience.  
Morpeth is already dominated by retirees with a scarcity of families and has so much potential as a 
vibrant and cosmopolitan town. The proposal will significantly skew the demographics of the town and 
would equate to a near doubling of the population consisting of one demographic group 
The full social impact of the development has not been considered in relation to the village of Morpeth 
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The landscaping diagrams indicate that the developer intends to make extensive use of excavation, 
filling and retaining walls to allow the building of split-level dwellings. The extensive use of retaining 
walls coupled with the proposed street trees in close proximity could result in structural failure of the 
walls due to root damage. 

It is of major concern that many elderly residents of the new development will not have access to a 
minimum three hours of sunlight daily due to overshadowing by the two-storey buildings. Council 
should only permit single storey development which would enhance the quality of life for new 
residents and locals alike. It is also unclear as to whether the street trees proposed for the site have 
been taken into account when calculating solar access. 
The provision for residents to use the on site community centre is simply a 'sweetener' for residents. 
Morpeth is already more than equipped with halls that are available for hire. 
The injection of trade for local shops will not occur as residents will not walk 800m when they have 
their own facilities on site.  
  
SUPPORT  
Similar developments at Cessnock works really well has you have the self-care units for retirees to 
live independently and serviced units for those who need a little more assistance. 

The location is ideal, Morpeth offers a nice quiet, rural setting. Morpeth offers an ideal location and 
facilities for elderly persons, bowls and bingo at the Morpeth Bowling Club and many craft/bric-a-brac 
shops. It is full of history and heritage. The location of the proposal is perfect for elderly with no 
through traffic, located at the quietest end of town with room for an orchard/veggie/herb garden with 
open invitation for those who are keen and well enough to participate in managing the premises. the 
location of the development is within walking distance to shops and churches. 
The proposal will offer employment opportunities for the local community and well as increase the 
number of customers of the Morpeth shops 
Residents of Maitland will be able to stay in the area and still maintain independence and engage in 
social and outdoor activities. There is a garden on site and a communal dining facility. 
The proposal will promote State funding for Local Council for aged care 
Residents can be assured of feeling safe and secure knowing that there is a 24 hour emergency call 
button in every unit and all units are set out appropriate to the needs of the older person. 
The subject land was zoned at one point rural/residential and access was left for John Street to 
progress for further development. It has a natural buffer zone so there is no threat of the village 
getting any bigger.  
The proposal would boost the economics of the community and the surrounding areas, increasing 
employment and growth.  
The proposed walk/scooter paths right around the perimetre of the village and down to the proposed 
wetlands which will attract many species of water birds back to the area. 
The village itself with every unit connected back to base with 24 hours of staff on site gives the 
patrons a secure feeling especially if they are on their own. 
The proposed facilities will be of great benefit to everyone, it will be a great and much needed facility 
for the area 
The site is suitable for the type of development proposed. It is in a quiet area away from tourist traffic 
and within comfortable walking distance of churches and shopping areas. 

The development will not detract from the rural or heritage aspects of Morpeth. The river and 
surrounding farmlands provide the rural atmosphere and these will not be affected. The historic and 
heritage buildings are located in the old established parts of the town, while this development will be 
behind a streetscape of modern houses. 
With improvements in medicine, people are living longer and there is a real need for this type of aged 
care housing, especially within Maitland. 
The developer appears to be amendable to change and has already responded to some concerns 
raise by Council, I urge Council to work with the company to overcome any barriers to the provision of 
this facility in Morpeth.  
The shortage of medical facilities within the area will be an opening for university students who are 
studying to be doctors to bring their up to the minute knowledge and latest techniques to our area. 
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Noise pollution claims are a joke, just one weekend of one of many organized functions that come to 
Morpeth would far outweigh one whole year of activities of a retirement Village. 
The proposal is environmentally responsible in that no water run off will be wasted, it will be filtered 
into a dam and reused for gardens, lawns, cars etc. Morpeth's current runoff/waste water goes 
straight into our environment unchecked or reused into the wetland area and the Hunter River. 
Morpeth was never designed to stay as small as it is, it is just fact that Maitland grew faster leaving 
Morpeth as a busy inland port. 
  
Questions  
What has changed between 2000 & 2006 that makes the Morpeth Heritage Plan 2000 irrelevant? 
Can the units be rented out. Stories have circulated regarding an elderly woman who purchased a 
unit at a Sunshine Coast development similar to this one only to be forced to rent out her unit due to 
the amount of young people living there and the subsequent noise they generated.  
If the development goes ahead, with another 300 people moving into Morpeth, will the police station 
be manned at all time.  
Situations have been known whereby a potential resident contemplated purchasing a unit in one of 
these over 55 developments only to be advised against it by her solicitor not to go ahead because if 
the developer went broke she would loose her money. Would this be true? 
If the development fails could the government turn it into a housing commission estate? 
If a 57 year old widow lives in a unit with her 30 year old daughter and children aged 10 and 6, what 
happens to the family of the widow dies leaving the unit to her daughter in her will? 
How well have the applicant's familiarised themselves with Morpeth? 
Does the proposal offer the best possible outcome for all the people whose welfare is affected? 
Have the corncerns raised in the original submission process been addressed by the changes put 
forth in the new application? 
Has the extreme wind in that area been taken into account, as well as dust and odors that come from 
the farms? 
Is there room for garbage and recycling trucks? 
As Morpeth is within a HCA, why does DCP 34 not apply? 
If approved as proposed will there be any safeguards in the approval to prevent the site being 
rezoned at a later date to allow subdivision and redevelopment with multi storey buildings? 
What guarantees are there that only eligible aged people will be allowed to live in the development? 
Does Council have plans to upgrade any roads in the area to cope with any extra traffic which may be 
generated by this proposed development? 
As I am a shift worker I have concern about noise generated by the project, particularly during 
construction. Will working hours be specified and more importantly, will Council ensure adherence to 
all approval conditions? 
My understanding of the Environmental Planning and Assessment Act 1979 is that DA's should be 
determined within 40 days or are deemed to be refused.  
Morpeth is of State heritage significance and the subject land is within the Morpeth Heritage 
Conservation Area. Shouldn't a State Planning policy defer to this fact? 
The original DA was lodged at Council 1 February 2005, five months later in June 2006 the applicant 
requested that the determination be deferred until further notice. Since when do developer's control 
Council's determination policy? 
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